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CMEPTHAS KA3Hb B 3APYBEJKHBIX TOCYJIAPCTBAX:
WUCTOPUYECKHUI KOHTEKCT U COBPEMEHHBIE
TEHAEHLUU

CeBocThbsiHOBA AHHA ['eHHAABEBHA

CTapIIMii  mpenojaBaTeNib  KapeApbl TyMAaHUTAPHBIX, COIUAIBHO-
SKOHOMMYECKUX U MH(OPMAIIMOHHBIX TEXHOJIOTHI yIIpaBlIeHuUs,
Camapckuit ropuaunueckuit uuctutytr ®CUH Poccun,

r. Camapa, Poccuiickas ®enepanus

AnHoTanus. B pabore uccneayrorcs npaBoBble MEXaHU3MbI pealln3allud CMEPTHOM Ka3HU B
Kuraiickoit Haponnoit Pecriybnuke u Pecniybnuke benapych. [IpoBeneH cpaBHUTENbHBIN aHaIU3
3aKOHOJATENbCTBA YKa3aHHBIX CTPaH B YaCTH pErJlaMEHTAllMH BBICHIEH Mephl Haka3aHHs 3a 0c000
OTIacCHBIE MPECTYyIUICHHs. BbIneneHbl MO3UTUBHBIE M MTPOOJIEMHBIE aCHIEKTHI 3apyOeKHON MPaKTHKH
MIPUMEHEHHUs JAaHHOTO MHCTUTYTa. METOAO0JOTMYECKYI0 OCHOBY COCTABHJIM HOPMATHUBHBIE aKThl U
TEOPETUYECKUE UCCIIEI0BAHUS, PACKPBIBAIOIINE CYITHOCTh CMEPTHOM Ka3HU, a TAKKE CIIOKUBILIASACS
[IPaBOIPUMEHUTENbHAS IPAKTUKA B  MCCIECAYEMBIX HOPUCIAUKLIUAX. AKTYyaJlIbHOCTh TEMBI
oOycIloBJIeHa TIJI00aNbHON TEHJAEHLMEH MNepecMOTpa OTHOLIEHUS K CMEPTHOM Ka3HU: MHOTHE
rocygapcrsa HeE TOJIBKO CMAT4arOT 3aKOHOJATENbCTBO, OTMEHSSA BBICIIYIO Mepy, HO H
TpaHC(HOPMHUPYIOT CBO€ BOCHPHUSATHE 3TOro (eHoMeHa. ITO MOpPOXKAAET TUCKYCCHH O
MIPaBOMEPHOCTH, JOMYCTUMOCTH, HEOOXOAMMOCTH U 3(PPEKTUBHOCTH MOJOOHOTO HaKa3aHUS.
CmepTHast Ka3Hb — JpeBHEHIIas CaHKIMs, CYIIECTBOBABIIAs 3aJ0Jro 10 (QopMUpOBaHUS
COBPEMEHHOI'0 YyrojIOBHOTO MpaBa. Ee mpobiemaTuka 3aTparMBaeT NpaBOBBIE, HPABCTBEHHBIE,
PETUTHO3HbIE M STUYECKUE aCIIeKThl, YTO 00YCIIaBIMBAET CIIOKHOCTh M HEOTHO3HAYHOCTh HAyYHOTO
OCMBICJICHUS.

KuroueBsble cioBa: cMepTHas Ka3Hb, UCKIFOUYHATEIbHAA MEpa HAKa3aHUsA, 3aKOHOMEPHOCTb,
MPaBOCYME, peann3alus, OTCPOUKa UCTIOTHEHUS, FOPUCAUKIINS, CYAeOHBIN PUTOBOP, CYyBEPEHUTET

rocyaapCrtBa, rymMmaHu3anus 1mpaBa.
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[TpoGiiemMa qOMYCTUMOCTH CMEPTHOM Ka3HU OCTAETCsl OJTHOM M3 Hanbosee TUCKYCCHOHHBIX B
COBPEMEHHOW IOPUCTIPYJCHIIMNA U OOIIECTBEHHOM >XU3HU. HecMOTpst Ha OTCyTCTBHME KOHCEHCyca
CpeAM IOPUCTOB, YYEHBIX U OOIIECTBEHHBIX JEATeNIell OTHOCUTENIBHO 3TOTO0 BUAA CAHKLUH, PALI
roCylapCTB IMpPOJOJDKAET €ro MpUMEHAThb. IIpy 3TOM KOJIMYECTBO TaKMX CTPaH CYLIECTBEHHO
yCTyHaeT YuCIy TOCYJapCcTB, OTKA3aBIIMXCS OT CMEPTHOM Ka3zHu. JlaHHas pabota oxycupyeTcs Ha
aHaJIM3€e [IPaBOBBIX CUCTEM I'OCYIapCTB, COXPAHSIOLINX BBICIIYIO0 MEPY HaKa3aHUs.

KHP nuaupyer 1no yactore NpuMEHEHUs CMEPTHOM Ka3HU B MUpE. DTa MPaKTHUKa YKOPEHEHa
B HallUOHAJIbHBIX TPAJULMAX U IPAaBOBOU KyJbType. MHCTUTYT BhICIIel Mephl chopmupoBaics B [V
BEKE /10 H.3., U Ha MPOTSKEHUM BEKOB CYpOBBIE CAHKLIMU COCTABIISLIM OCHOBY KHUTaNCKOIO
npaBocyaust (HampuMmep, HUCTOPUYECKHE 3aKOHBI 00 HCTpeONeHHMH poja IMPECTyIHHKA,
neiicrBoBasmue 10 1905 r. [1, c. 15]). CoBpemennoe yronosHoe npaso KHP (ct. 49 YK KHP [2])
IIPElyCMAaTPUBAET CIAEAYIOINE OTPAHUYCHUS:

- HE MPHUMEHSIETCS K HECOBEPILIEHHOJETHUM M JMIaM cTapiie 75 JeT Ha MOMEHT
IIPECTYIUICHNUS;

- OepeMeHHbIE JKEHIIMHBI MOJY4YaroT OTCPOYKY HMCIIOJIHEHHs MPUIOBOpPA 3a MPECTYIICHUS
HeOosbIoN M cpenHeil TskecTu. [Ipu coBepIIeHHH TSDKKUX MPECTYIUICHUH CyJl MOXET 0053aTh
npepBaTh OEPEMEHHOCTh NIepe UCTIOTHEHUEM MpUrosopa [2, c. 7].

[TpumeuaTenbHO, YTO CMEPTHAsl Ka3Hb HENIPUMEHMMA B CHEIUAJIbHBIX aJMUHUCTPATUBHBIX
paiioHax ['OHKOHT 1 Makao B COOTBETCTBUM C IPUHILIMIIOM "OJHA CTPaHA — JBE CUCTEMBI'.

JIOMUHHMPYIOIIUM METOZOM HCIOJIHEHUs J10Jroe BpeMs OblI paccTpen. B HacTosiee Bpems
MPENNOYTEHUE OT/NAeTCsl CMEPTEIbHOM HMHBEKIMH Kak Oojiee TYMAaHHOMY M HSKOHOMHUYECKHU
s dexTuBHOMY crocoly (MOcaeAoBaTeIbHOE BBEACHHE AaHECTETHKAa M IHMAHUCTOTO Kajus).
HHTepecHo, 4To MPH paccTpelie CeMbs OCYKJIEHHOT0 00513aHa OIIATUTh CTOUMOCTh UCIIOIb30BAHHON
nynu [3, c. 221]. Ily6nuunble ka3HM 3anpenieHsl ¢ 1986 r.

B 2011 r. xomuuectBo cratrei YK KHP, npemycmarpuBaromux CMEpTHYIO KasHb,
cokpatuiock ¢ 68 mo 55. OHa coxpaHsieTcss 3a NPECTYIUIEHUS MPOTUB TOCYJapCTBEHHOMN
Oe3omacHOCTH U HauboJee TsoKKUe AestHusl. CTaTUCTHKA Ka3HeH SBIISEeTCS TOCyAapCTBEHHOU TaltHOM.
CambIM CypOBO HaKa3yeMbIM JIESTHUEM SIBISIETCS KOHTpabaH1a HAapKOTHKOB, 32 KOTOPYIO K BBICILEH
Mepe MOTYT IPUTOBOPHUTH U MHOCTpaHIIEB (HarpuMep, ka3Hb rpaxaanuaa EC B 2009 1. [4, c. 9)).

TenneHunn ryMaHU3aIiK MPOSBIIAIOTCS B 0053aTe€IbHON ABYXJIETHEH OTCPOUKE UCIIOIHEHUS
npurosopa (c 2011 r.), Mo uCTeYeHUN KOTOPOI OH MOKET OBITh 3aMEHEH Ha JJIUTEIbHOE TIOPEMHOE
3akmoyeHue. lllupokoe mpuMeHeHHEe CMEepTeNbHON HHBEKIUH M HCIOJIb30BaHHE MOOMIIBHBIX

"(hyproHoB cMepTH" TaKXe OTPAXKAIOT MOUCK OoJiee "IIMBUIN30BAHHBIX" U SKOHOMUYHBIX METOIOB.
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Benopyccust yHacnenoBajla HHCTUTYT CMEPTHOM Ka3HU OT YTOJIOBHOTO 3aKOHOJATENIbCTBA
CCCP. Ilocne obpereHusi cyBepeHUTETa OH ObLI coxpaHeH. Pedepenmym 1996 r. mokasai, 4to
80.44% rpaxnaH BBICTYIIWJIM IIPOTUB OTMEHBI Bbiciied mepsol [5]. Hapsaay ¢ BBegenuem B 1997 1.
JUITUTEIBHBIX CPOKOB JIMIICHUS] CBOOOBI (10 25 JIeT U MOKU3HEHHO) CYJIbl IPOAOKAIOT BEIHOCUTH
CMEPTHBIE ITPUTOBOPBHI.

Orpannuenus npumenenus (ct. 176 YUK Pb [6, c. 12]):

- HE MPUMEHSIETCA K HECOBEPIICHHOJIETHUM, KEHIIIMHAM U MY)KYMHAM cTapiie 65 JieT Ha JIeHb
MIPUTOBOPA;

- HE HCIIOJIHAETCS IpPU YCTAaHOBJIEHUM Yy OCYXKIEHHOI'O IICUXMYECKOTO pPAaCCTPOMCTBA,
JIMIIAIOMIETO €r0 CIOCOOHOCTH 0CO3HABATh CBOM JCHCTBUSI.

CwmepTtHas ka3ub npeaycmotpena YK Pb 3a oco6o Tskkue npecTyriieHus IPOTUB JTMYHOCTH,
OOIIECTBEHHON 0€30MacHOCTH M TOCYJIapCTBEHHOM I€IOCTHOCTH, HO HHUKOTJa HE SBISETCS
o0s13aTenpHOM Mepoii. Yare Bcero oHa MPUMEHSICTCS 32 YMBIIIICHHBIC YOUHCTBA ABYX U O0JIee JTUI]
nin yOuiicTBa ¢ 0co00M KeCTOKOCTBIO.

3a roasl He3aBUCUMOCTU B benapycu OblTH Ka3HEHBI HECKOJIBKO COTEH YelIOBEeK (MUK — [0
47 Broa B 1990-e). C 2000-x rr. oTMEUaeTcsi CHIKEeHUE yrciia mpuroBopos (0-5 B roj), 4To oTpaxkaer
TeHJeHIMI0 r'yManu3auuu. O6xanoanue npurosopa B Bepxosaom Cyne Pb (B 10-gHeBHBIN cpok)
PEAKO MPUBOJUT K €r0 OTMEHE, OJTHAKO AKTUBHOE COTPYIHUYECTBO CO CIIEJCTBUEM MOXKET CMATYUTH
HaKa3aHHe.

OtHoieHue 0OIIeCTBA K CMEPTHOM Ka3HM HUCTOPHYECKH (OPMHUPYETCS TMOJ BIUSHUEM
KYJIbTYPHBIX, PETUTHO3HBIX, TOJTUTHUYECKUX U COL[MAIbHO-TICUXO0JIOTHYECKUX (HakTOpoB. CI0KHOCTD
U HEOJHO3HAYHOCTh JTOro (EeHOMEeHa 3aTPyAHSIIOT HU3yY€HHE MEXaHHW3MOB (QOPMHUpPOBAHUS
WHIUBUAYATbHBIX YCTAHOBOK, MPOCIEKHUBAEMBIX KaK Ha TPYMNIIOBOM, TaK U HAa YPOBHE MacCOBOTO
CO3HaHUsA. MHpOBas TEHACHLMS CBHUJECTEIBCTBYET O MOCTENEHHOM COKpAIleHHMH NPUMEHEHUs
cMepTHOM ka3Hu. OJIHAaKO, HECMOTPs Ha aKTUBHOE JIBHKEHHE 3a €€ OTMEHY, 3TOT IPOLIECC HEINb3sI

CUNTAThb 3aBCPIICHHBIM UJIN BCGO6HII/IM.
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THE DEATH PENALTY IN FOREIGN COUNTRIES:
HISTORICAL CONTEXT AND CONTEMPORARY TRENDS

Sevostyanova Anna Gennadyevna
Senior Lecturer, Department of Humanities,
Socioeconomic, and Information Technologies in Management,
Samara Law Institute of the Federal Penitentiary Service of Russia,
Samara, Russian Federation

Abstract. This paper examines the legal mechanisms for implementing the death penalty in
the People's Republic of China and the Republic of Belarus. A comparative analysis of the legislation
of these countries regulating capital punishment for particularly dangerous crimes is provided.
Positive and problematic aspects of international practice in implementing this institution are
highlighted. The methodological basis is formed by regulatory acts and theoretical studies that reveal
the essence of the death penalty, as well as established law enforcement practices in the jurisdictions
under study. The relevance of this topic stems from a global trend toward reconsidering attitudes
toward the death penalty: many states are not only softening their laws, abolishing the death penalty,
but also transforming their perceptions of this phenomenon. This has sparked debate about the
legality, admissibility, necessity, and effectiveness of this punishment. The death penalty is an ancient
sanction, existing long before the development of modern criminal law. Its subject matter touches on
legal, moral, religious, and ethical aspects, which makes scholarly understanding complex and
ambiguous.

Keywords: death penalty, exceptional punishment, lawfulness, justice, implementation, stay
of execution, jurisdiction, court sentence, state sovereignty, humanization of law.
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