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AnHoTanusi. B crathe paccmMaTpuBarOTCsI OCOOCHHOCTH pPacCieOBaHUSI YTOJOBHBIX [,
BO30YXJICHHBIX B OTHOIIEHWHM WHOCTPAHHBIX TPaXJaH WIM C HUX YydacTHEeM. AHAIU3UPYIOTCS
HallUOHAJBHBIE M MEXIYHApPOJIHbIE HOPMATHUBHBIC aKThl, PETYJIUPYIOIIUE TMPABOBOM CTaTyC
MHOCTpaHHBIX TpaxkaaH B Poccuiickoit denepanuu, B TOM YHCIIE C YIETOM MX JUIIJIOMAaTHYECKOTO U
KOHCYJIBCKOT0 UMMYHHTETA. OT/IeTbHOE BHUMAHKE YJIEJICHO POJIM MEPEBOUMKA MPU TIPOU3BOICTBE
CJIEJICTBEHHOTO JIEUCTBHUS JIJIsl TPEOIOJICHUS SI3BIKOBOTO Oapbepa, a Takke MpoodiieMaM, CBI3aHHBIM C
npeObIBAaHMEM HMHOCTPAHHBIX rpaxkaaH B Poccum 0e3 HaJuiexalux OCHOBAHMN. 3aTparuBaercs
BO3MOXXHOCTH MEXIYHapOJHOTO COTPYAHUYECTBA B c(epe YrojIoBHOTO CYyIONPOM3BOJACTBA, Ky/aa
OTHOCSITCSI W TIPaBOBasi TOMOIIb, OJKCTPAIUIMS U 3ampoc 00 OCYIIECTBIEHHU YTOJOBHOTO
mpecienoBanus. ABTOPBl JI€TAIOT BBIBOJA O HEOOXOJMMOCTH BBIPAOOTKH METOJIUYECKHUX
pPEeKOMEHIaluid ISl CiieloBaTesel, BKIIIOYasi TAKTUKY TMPOU3BOJICTBA CJIEICTBEHHBIX NEUCTBHUH IO
paccieoBaHus YTOJOBHBIX JIell, BO30YKICHHBIX B OTHOIICHHH WHOCTPAHHBIX TPaK/IaH.

KuiroueBblie €10Ba: MHOCTPAaHHbBIE TPAXKIAaHE; YTOJIOBHOE CYJIONPOU3BOACTBO; UMMYHUTET;

MCKIAYHAPOAHOC COTPYAHUYCCTBO, SKCTPpAAULIUA; MECTOAMWKA PAaCCICIOBaAHM A, HC3AKOHHAA MUT'pAI1s.
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Beenenune

Tema yrojoBHOTO mpecieAOBaHUs HMHOCTPAHHBIX TpakaaH B Poccum crama ocoOeHHO
aKTyaJbHOM B YCJIOBHMSIX POCTa TPAHCHALMOHAJIBHOW MPECTYIHOCTH, YBEJIMYEHUS MUIPALMOHHBIX
MIOTOKOB U PAaCHIMPEHUs] MEXKIYyHAPOIHBIX KOHTakTOoB. HecMoTpss Ha Hanmuuue mpaBOBOM 0as3bl,
BKJIIOYAIOLIEH KaK HAallMOHAJIbHOE 3aKOHOJATEIbCTBO, TaK M MEXKIYHAapOJHBIC COIJIAIICHMS, Ha
MPAKTUKE OTCYTCTBYET A(PQPEKTHUBHAS METOJIWKA paccielOBaHHs NPECTYIUICHUH, COBEPUIEHHBIX
MHOCTPAHHBIMH TpaKJaHAMU. DTO 3aTPyIHSIET MPUBJICYCHUE BUHOBHBIX JIMI K OTBETCTBEHHOCTH,
O0COOGHHO B CIy4asX, KOIJla OHHM TMOKHHalT Ttepputopuio Poccuiickoit ®Denepauuu.
HeyperyianpoBaHHOCTh NpoLECCYalbHBIX JEMCTBUM U OTCYTCTBUE E€IUHBIX IPAKTUYECKHX
pEeKOMEHIalMi JeaeT mpodieMy aKTyallbHOM C YTOJOBHO-IIPABOBOW M C KPUMHUHATHCTUYECKOU
TOYKHU 3PEHUS.

[TpoGiiemMa mpuBIIeYEHUS] HHOCTPAHHBIX IPaXKIaH K YTOJOBHOW OTBETCTBEHHOCTH B Poccuu
OCBEIIAJIACh CpeAu MPOLECCyAIMCTOB M KPUMHHAIKMCTOB IPEUMYLIECTBEHHO B KOHTEKCTE
MEXYHApPOJIHOTO TPaBa, MMMYHHUTETA TUTUIOMATHYECKUX JIMI] M OOIIMX MUTPAIIMOHHBIX BOIIPOCOB.
OpHako BOMPOCHI, CBS3aHHBIE C TMPAKTUKOW YTOJOBHOIO MPECIeNOBaHUs, OCOOCHHOCTSIMU
I0Cy1€0HOTO TMPOM3BOACTBA, ACPUIUMTOM KBAIU(DUIIMPOBAHHBIX TEPEBOJYMKOB, a TaKXKe C
MEXIyHapOAHBIM COTPYAHUUYECTBOM C 3apyOeXHBIMU CTpaHaMH, BCE €IlE HY)KJIAeTCsl B HAYYHOM
aHaJin3e, NpopaboTKe U cUCTEMaTU3allUu.

Llenbto JaHHOTO MCCIENOBAHUS MOXKHO BBIACIUTH CIEIYyIOIIee: BBISBICHHUE MPOOIEMHBIX
BOIIPOCOB, BO3HMKAIOIIMX IIPH PACCIEIOBAHUU YTOJOBHBIX JEJ, COBEPIICHHBIX HHOCTPAaHHBIMH
rpaxaaHaMd Ha Ttepputopuu Poccuiickoii ®denepanuu, a Takxke 00OCHOBAaHHWE HEOOXOAMMOCTU
pa3paboTKU METOJMYECKUX PEKOMEHAALMN JUIsl OPraHoB IpeaBapUTeNbHOro cieActBus. Ocoboe
BHUMaHHUE YJEISAETCS BONPOCAM MEKIYHAPOJHOIO B3aMMOICHCTBMS, MEXaHU3MaM IPaBOBOMU
ITOMOUIY U TPAKTUYECKUM TPYAHOCTSAM, BO3HUKAIOLIUM IIPU PO3BICKE U MTPUBJICUEHUN HHOCTPAHHBIX
rpaX1aH, CKpbIBAIOIINXCH 3a npeaenaMu PO, K yroJoBHONH OTBETCTBEHHOCTH.

IIpaBoBOii cTaTyC HHOCTPAHHOIO IPaskIaHUHA B PD

WNnoctpanHbsiM rpaxaaHuHoM cormacHo @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBoM
MOJIOKEHUH MHOCTPaHHBIX IpaxjaH B Poccuiickoit denepanmn» cuutaercs Gpusnueckoe JMIO0, He
ABIIAIOIIEEC TpaxaaHuHoOM Poccuiickoii ®Penepanuu M HMMEIOIIEE JOKA3aTENbCTBA HAJIUYUSA
rpaxaaHcTBa (MOA1aHCTBA) HHOCTpAaHHOTrO rocyaapctsa [2]. To ecTh as MOATBEPKACHUS cTaTyca
MHOCTPAHHOTO IpaskJaHMHA HEOOX0AUMO HE TOJIbKO OTCYTCTBUE IpaxkiaHcTBa Poccuu, HO 1 Hanmn4une
y JIMLla HallMOHAJIBHOTO NacopTa WIN 3aMeHsIoero ero aokymenrta. Koncrurymnus Poccuiickoit

(DellepaL[I/II/I onpeacirsid CTaTyC MHOCTPAHHOI'O IpaXJaHWHA OTMEYACT, YTO HAPAAY W HApPABHC C
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rpaxmaanaMu Poccun MHOCTpaHHBIE TpaKJaHe MOIB3YIOTCS MpaBaMU U HECYT O0S3aHHOCTH, KPOME
CJIy4aeB, yCTAHOBJICHHBIX 3aKOHOM.

Ha nHOCTpaHHBIX Tpak/iaH, MOKa OHM HaXoJATcs Ha Tepputopuu PD pacnpocTpaHgroTcs u
HOPMBI POCCHICKOr0 YTOJIOBHO-TIpolieccyalibHOro kojekca. CornacHo crtatee 3 VYIIK PD
MIPOU3BOJICTBO I10 YTOJOBHBIM JIEJIaM O MPECTYIUICHUSIX, COBEPIICHHBIX HHOCTPAHHBIMU IPaK/IaHaMU
WM JuiamMu 0e3 rpaxaaHcTBa Ha Tepputopun Poccuiickoit denepanuu, BeIETCS B COOTBETCTBUU C
npaBuiamu Hacrosiero Komekca [1], T.e. B o0mem mopsiake. M3 3Toro MoKHO cienath BBIBOJI, YTO
WHOCTPAaHHBIM TpaxkgaHaMm B Poccun YToJg0BHO-IIpOIECCyaabHbIM KOJIEKCOM TapaHTUPYIOTCS BCE
MPeAYyCMOTPEHHBIE MPaBa KaK yYaCTHUKA YTOJIOBHOTO MPOIEcca.

Bwmecte ¢ 3TUM ecTh Kpyr MHOCTPAHHBIX T'PaXKJIaH, KOTOPbIE UMEIOT MPUBUIIETUH, & UMEHHO
nuna, o0nafarlme AUMIOMATUYECKUM HUMMYHUTETOM. VX mpaBOBO# CTaTyc peryimpyercs Kak
HallMOHAJIbHBIM 3aKOHOJATEIbCTBOM, TaK U MEXAYHapoaHbIM. K TaKUM MHOCTpaHHBIM I'pakJlaHaM
OTHOCATCSI: TJIaBBl AUIUIOMAaTUYECKUX MHUCCHUH; YJEHBI JUIIOMATHUYECKOTO MEPCOHAJa MOCOJIBCTB;
WICHBl WX CEMEH, MPOXUBAIOIINE COBMECTHO C HHUMH; MPEACTABUTEIN MEXIYHAPOIHBIX
OpraHu3alnil.

Tak, cormacHo cT. 31 BeHCKOM KOHBEHIIMM O OUINIOMAaTHYECKHX CHomleHusIx 1961:
JlunioMaTuueckuii areHT MOJIb3yeTCs MMMYHHTETOM OT YTrOJOBHOHM IOPUCIUKIIMHM TOCYAapCTBA
npeObiBanms [3]. A cTaThs 2 TOW K€ KOHBEHIIMH OCBOOOYIAET €r0 OT JayH IMOKa3aHW B KA4eCTBE
cugerens. To ecTh JHIA, MOJB3YIOUIHECS AWIUIOMATUYECKUM HMMYHUTETOM HE MOTYT OBITh
3aJiep>KaHbl, apeCTOBAHBI, WK MMPUBJICUEHBI K YTOJIOBHON OTBETCTBEHHOCTH IO O0IIEMY MOPSIIIKY.

Ho HecmoTpss Ha Hamuuue HOPMATHUBHOM 0a3bl, KOTOpas pEryJUpyeT YroJOBHOE
CYJIOITPOU3BOICTBO B OTHOIIICHMU MHOCTPAHHBIX TPAXKIAH HA TIPAKTUKE OCTACTCSI HEPETYITMPOBAHHON
eAruHas METOJMKA paccleoBaHUsl JaHHOM KaTeropuu Jein. B opranax npeaBapUTEIbHOIO
paccieioBaHusl OTCYTCTBYIOT THUIIOBBIE AITOPUTMbl JEHCTBUM, METOAMYECKHUE PEKOMEHIAIuu U
TaKTHKa CIIEJICTBEHHBIX JEWCTBMIA, KacaTeIbHO OCOOEHHOCTEH paccieloBaHUs MPECTYIUICHUH,
COBEPIIIEHHBIX HMHOCTPAHHBIMHU TPaXJAaHAMH WM C UX YYaCTHEM U ATO BJIUSIET HA dY(PPEKTUBHOCTD

YT'OJIOBHOTO IMMPECIACAO0OBAHNA U 3aTPYAHACT IIPUBJIICYCHHUE K erJ’IOBHOﬁ OTBETCTBECHHOCTH.

Oco0eHHOCTH NEepPBOHAYAJIBbHBIX CJEICTBEHHBIX ACHCTBHI € y4acTHeM HHOCTPAHHBIX
rpaxkaaH

Hcxons u3 CKa3aHHOrO Ha IEPBOHAYAJIBHOM JTalle PAcCi€OBaHUS YTOJOBHOIO Jeja B
OTHOIIIEHUU NHOCTPAHHBIX I'PaXk/laH, OCJe yIOCTOBEPEHMS IPUHAUIEKHOCTHU JIUIA K TPAXKIAAHCTBY
OIpEeJIeIEHHOT0 TOCYAapCTBa HEOOXOIMMO HaNpaBUTh 3alpoc B MUHHUCTEPCTBO MHOCTPAHHBIX el

P®, B cimywae 3amepxkanus cornacHo 4. 3 cr. 96 YIIK P® coorBercTByMOmIEe MOCOIBCTBO
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YBEAOMJISIETCS O 3aJ€pKaHUM MHOCTPAHHOT'O IPaKAAaHUHA B CPOK HE Mo31Hee 3 yacoB [1], ¢ uensio
YCTaHOBJIEHUS €0 TUIIJIOMAaTHYECKOIO CTaTyca U HAJIMYKsI MMMYHUTETA.

BTOopeIM ClIeICTBEHHBIM MEPOIPHUATHEM COTJIacCHO wuccienoBanun AmupoexoBon [T
BBICTYIIA€T MPOBEpPKa JOKYMEHTOB MHOCTPAHHOIO TIpa)<JIaHWHA, C LEJIbI0 BBISICHEHHS BOIPOCA O
3aKOHHOCTH €ro npebbiBanust Ha Teppuropun PO [4, ¢.10]. U3-3a TOro, 4T0 OrpOMHOE KOJIMYECTBO
MUI'PAaHTOB, HAXOASILMXCSI HA TEPPUTOPUU HALIEW CTpaHbl UMEIOT MHOTOYHCIECHHbIE HApYILIEHUS, B
YaCTHOCTH: MUTPAHTBI OCYIIECTBIISIOT (PUKTUBHYIO PETUCTPALIMIO IO MECTY mnpedbiBaHus B PO, He
MIPOJUIEBAIOT BPEMEHHYIO PErHCTpalfio MO MecTy MpeObIBaHUS, HE NPOXOISAT HEOOXOIMMbIe
IIPOBEPOYHBIE MEPOIPUATUS IIPU BBE3JAE B CTpaHy, O€3 IOJyYEHHUs IaTE€HTa OCYIIECTBISIOT
TPYJOBYIO JAEATEIbHOCTb, HApYLIAIOT IPENEiIbHbIA CPOK IpeOBbIBaHMS, a TO U BOBCE HE3AKOHHO
MPECEeKAIOT TOCYAapCTBEHHYIO rpanHuily. WHdopManuio 0 BBHIIICTIEPEUNCICHHBIX HapyIICHUSIX
clieJIoBaTeNb, T03HABATENb, B YbEM IPOU3BOJICTBE HAXOJIUTCS YTOJOBHOE /€TI0 MOKET MOJIYYUTh
HaIpaBUB 3alpoc O MPEOCTaBICHUM CBEACHUN B IOrPAaHUYHOE YIPAaBICHHUE, YIPaBJICHUE I10
BOMpPOCaM MHUTpaIu, Taoke B 2025 roxy Ha 6aze MBI ObL1 3anyIIieH peecTp KOHTPOJIUPYEMBIX JIHIL
WIM €IMHBII peecTp MHUTPAHTOB, KyJa BHOCAT MHGOpManuio 00 MHOCTpAHIIAX, HaXOASIIUXCS B
CTpaHe HE3aKOHHO.

Eme omHOW OCOOCHHOCTBIO paccieNOBaHUS YTOJOBHBIX NI C yY4aCTHEM HWHOCTPAaHHBIX
rpaXJaH MpU HAJIMYUMM y HUX S3BIKOBOTO Oapbepa sBISETCS 005S3aTENbHOCTh IPUBJICUEHUS
MepPeBOUMKA, MIpaBa, 00SI3aHHOCTH M MOPSIOK MPUBIEUYECHUS KOTOPOro 3akperieHsl B cT. 59 VIIK
P®. Muorue Bbixoausl u3 crpan CHI' o0najmaroT 3HaHMSAMM PYCCKOIO sI3bIKa Ha pa3rOBOPHOM
YPOBHE, HO JaK€ B TaKHX CIydyasx PEKOMEHAYEeTCsl NMPUBJIEUYEHHE NEPEeBOJYMKA ISl TMOJTHOTHI U
OOBEKTUBHOCTH paCCIIEJOBaHMsI, a TAK)K€ HCKIIOYEHHUS CHUTyallud, NpU KOTOPOM pe3yJbTaThbl
CIIE/ICTBEHHBIX JEHCTBUH, NPOBEACHHBIX 0€3 ydacTHsl IMEpPeBOAYMKA MOTYT OBITh MpPU3HAHBI
HE/IEUCTBUTEIBHBIMI Ha CTaAMM cyJeOHoro pasoduparenbctBa. CleoBaTelnto, JJ103HABATEIIO
HEOO0XO/MMO YJOCTOBEPUTHCA B KOMIIETEHTHOCTH TIEpEBOJYMKA M Pa3bsICHUTh €My €ro
IpoLeccyaabHble IpaBa, 00A3aHHOCTH M OTBETCTBEHHOCTh. B 3TOI yacTu npoOIeMHBIM BOIIPOCOM
SBJIIETCS OTCYTCTBUE IUTATHBIX KBaJM(ULIHMPOBAHHBIX MEPEBOJAYUKOB NP CJIEICTBEHHOM OpraHe,
YTO BJMSET Ha KauyecTBO CJEJICTBEHHBIX JEHCTBMH, cOOIIOEHHE TpaB M0J03PEBAEMBIX U
o0BuHseMbIX. Takke MpuBJIeUCHHE CTOPOHHUX NEPEBOTYUKOB TPEOYET TOMOIHUTENBHBIX PACX0/I0B
U OPraHU3allMOHHBIX YCWJIMM, HO y HUX 3HAHUS IOPUIMYECKON TEPMHHOJIOTMM MOXET ObITh Ha
HU3KOM YpOBHE, UTO MPHUBEAET K HEJOTIOHUMAHHIO MKy CleI0oBaTesIeM U OOBUHSEMBIM.

Bce eme akTyanbHBIM OCTaeTCsl BONPOC OTCYTCTBUS METOJUYECKMX PEKOMEHJALUN s
crenoBaTeneii, chOPMUPOBAHHON TAaKTUKU CIEACTBEHHBIX JCWCTBUH MpH  paccieloBaHUU

YT'OJIOBHBIX €I B OTHOIICHUH MHOCTPAHHBIX I'Ppa’KJIaH.
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MexayHapoaHoe COTPYAHH4YECTBO B YrOJIOBHOM Ipec/iel0BAHMH HMHOCTPAHHOIO
rpaxiaHuHA

Kak npaBuio WMHOCTpaHHBIM Tpa)XKAaHUH IOCIE COBEpUIEHUsT Ha TeppuTopun Poccun
MIPECTYIUICHUSI TIONBITAETCS MOKUHYTh CTPaHy, YTO 3aTPYJHSET MPUBICYEHUE K OTBETCTBEHHOCTH.
Jist IpeoTBpaIeHUst TAKUX HETaTUBHBIX MTOCIIEICTBUI HEOOXOIUMO ITyTEM CO3/1aHUs CIIEICTBEHHO-
OIEPAaTUBHBIX I'PYIII, B KpaT4aulluve CPOKHU IIPOBECTU IIEPBOHAYAIBHBIC CIEACTBEHHBIC ICHCTBUA,
ONEPAaTUBHO-PO3BICKHBIE MEPOIPUATUSA, YCTAHOBUThH JIMYHOCTh IMPECTYNHUKA U IPUMEHUTH MEpPBI
YTOJIOBHO-NIPOLECCYAIBHOTO MPUHYXAECHUS, @ IPU HAJIMYUH TOCTATOUYHBIX OCHOBAHUM 3a7€pKaTh U
IIPUMEHUTH MEPY IIPECEUEHMSI B BUJIE 3aKJIFOUEHUS T10]] CTPAXYy, TAKYIO MEpY IIpeceueHus: U301paroT
yalle BCEro, M3-3a OTCYTCTBUS Y HMHOCTPAHHBIX I'PAXKJIAH IIOCTOSSHHOIO MECTa JKUTENIbCTBA Ha
tepputopuu Poccun.

A B ciyyasix, KOIr/1a ”HOCTPAHHBIN IPaKJAHUH I10CJE€ COBEPILICHUS IPECTYIJICHUS IOKUIAET
TEPPUTOPHUIO CTPaHbl YTOJIOBHO-NIPOLIECCYAIBHBIM 3aKOH IIPENyCMaTpUBAaET IyTH pa3peuieHUs
BOIIPOCA O IIPHUBJIICYEHHH BHHOBHOI'O K YIOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIE PETYJIHPYIOTCA
gacteto maToi  YIIK PO «MexayHaponHoe COTpyOHHYECTBO B cdepe  YroJoBHOTO
CyJI0IIPOU3BOJICTBAY.

Hanpuwmep, crates 458 VYIIK P® rmacut «B cimydae coBepiieHus NpecTyIUICHUS Ha
tepputopuu Poccuiickon denepanin HHOCTPaHHBIM I'PAKJAaHUHOM, BIIOCIIEACTBUN OKa3aBIIMMCS 3a
ee npeienaMm, 1 HEBO3MOXXHOCTH MPOM3BOJCTBA MPOLECCYAbHBIX JEHCTBUM C €ro y4acTHEM Ha
tepputopun Poccuiickoit ®enepanuu Bce Marepuanbl BO30YKICHHOTO U PacCiIeAyeMOro
YrOJIOBHOTO Jena rnepenarorcs B ['eHepanbHyro npokyparypy Poccuiickoit denepanuu, Kotopas
pemaer Bonpoc o0 MX HaNpaBlI€HUH B KOMIIETEHTHbIE OpraHbl MHOCTPAHHOI'O TOCyAapcTBa IJis
OCYILIECTBIIEHUS YTrOJIOBHOTO mpecienoBanus» [1]. Mtak, KOMIETEeHTHbIE OpPraHbl MHOCTPAHHBIX
rocyapcTB, KOTOpbIE noanucanu «KoHBEHINIO 0 MPaBOBOM MOMOIIM U MPABOBBIX OTHOUICHUSX I10
rpaXJaHCKHM, CEMEITHBIM U YTOJIOBHBIM Jes1am» 00s13aHbl 1o 3anpocy ['enepanbHoro npokypopa PO
OCYLIECTBJIATh B COOTBETCTBUHM CO CBOMM 3aKOHOJATEIBCTBOM YTOJIOBHOE IMPECIEAOBAHUE IIPOTUB
COOCTBEHHBIX TpakJlaH, MOJ03PEBAEMBIX B TOM, YTO OHHM COBEPILWIM Ha TeppuTOopuu Poccuiickoit
denepanuy MpecTynieHue. 3anpoc 00 OCYLIECTBICHUM YTOJOBHOTO MPECIENOBAHUS COAEPIKUT
CJIEYIOILIHE CBEJICHHUS:

1) Kyna u koMy HampasiisieTcs 3amnpoc;

2) ®alyia yroJoBHOTO JieJia, TO €CTh OMUCAaHNUEe CaMOTO MIPECTYIUICHNUS;

3) Breimmcka u3 cTaTb YTOJIOBHOTO KOZIEKCA, KOTOPAsl yCTaHABIMBAET IPECTYTHOCTD JICSHUS;

4) JInuHble NaHHBIE TOJO3PEBAEMOIO JIMIA C YKa3aHUEM IPakJaHCTBa U JPYTUX JaHHBIX,

XapaKTEPU3YIOIINX JINYHOCTD;
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5) 3asBieHHE MOTEPNEBIIMX [0 YTOJOBHBIM JI€IaM 4YacTHOTO M YaCTHO-IyOJIMYHOTO
OOBMHEHHUS C 3asIBJICHUSIMH O BO3MEIICHUH Bpeaa

6) Pazmep npuuMHEHHOI O NpeCcTyIUIEHUEM yiepoa.

Taxxke MoMuUMO 3ampoca HaIpaBJIAIOTCS: MaTepUallbl YrOJIOBHOIO Jejla M JI0Ka3aTelbCTBa
HaxOoJIIMecs IPU yroJIOBHOM Jiene. Bece HampaBiisieMble MaTepuaibl JOJKHBI ObITh ONEYaTaHBbI,
3aBepeHbl TepOOBOM MeYaThIO U MEPEBEACHBI Ha OPHUIIMATBHBINA S3bIK TPUHUMarOIIEH cTpansl. Ho u3-
3a OTCYTCTBHS HapaOOTaHHOW MPAKTUKU U METOJUKH, JaHHBIA CIOCOO YTOJIOBHOTO IIPECIEI0BAHUS
MHOCTPaHHBIX I'PaXJaH IPUMEHAETCS 04eHb penko. Hampumep, ogHo us yronosHeix aen B CY CK
Poccun no Pecniy6iinke larecran, Bo3Oysxaennoe B 2011 rogy nmo ¢axry pa30oiftHOro HamaaeHus U
youiicTBa TpakgaHamu AsepOaiipkana rpaxnanuHa P®, Bmiore no konma 2024 roma Obuio
IIPUOCTAaHOBJIEHO M3-3a TOT0, YTO JIMLA, COBEPIIMBIIHNE IIPECTYIIJICHUE NOKUHYJIU Teppuroputo PO, a
K koHy 2024 roma neno Obuio HampasieHo B I'enepanbHyro IlpokypaTypy ans nepepaun B
PecniyOnuky AszepOaiipkan Uil JaldbHEHIIETO YTrOJOBHOTO TIPECIIeOBAaHUS BHHOBHOTO. U3
BBIIIECKA3aHHOIO MOJKHO CJI€JIaTh BBIBOJ O TOM, YTO HEOOXOAMMO pa3padoTaTh METOAMYECKHE
PEKOMEHJALUN  CIIEJOBATENsIM, B IIPOU3BOJCTBE KOTOPBIX HMMEIOTCA YIOJOBHBIE Jiela O
IIPECTYIUICHUAX, COBEPIIEHHBIX MHOCTPAHHBIMM I'paXkJaHaMH, KOTOPbIE OKA3&JINCh 3a IpelesiaMu
P®, »T0 mpuBeeTr K BOCCTAHOBJIEHMIO CIPABEUIMBOCTH W IpaB IMOTEPIEBUIMX [0 TaKUM
MPECTYIUIEHUSM, U IPUBJICUYEHUIO K OTBETCTBEHHOCTH IIPECTYITHUKOB.

ITpon3BOACTBO CIEACTBEHHBIX IEHCTBUM IO YTOJOBHOMY /1€y B OTHOLIEHUH MHOCTPAHHOIO
rpaXkJaHWHA, CKpbIBArOLIErocs 3a npenenamu Poccuiickoit denepannn, BO3MOMXKHO TOJBKO IpU
YCIIOBUU HaJIaXKEHHOT'0 MEXIYHAPOJIHOTO COTpyAHMYecTBA. OJJHUM U3 MPaBOBBIX HHCTPYMEHTOB B
3TON cdepe sBIsIeTCs HalpaBJIeHUE 3aIpoca O IPaBOBOI MOMOIIM B COOTBETCTBUHU CO cTaThei 453
VIIK P®. JlanHbplii DpouecCyaldbHbIi MEXaHW3M IMO3BOJIIET HWHUIMHPOBATh IPOBEIECHUE
IIPOLIECCYATIBHBIX U CIICJCTBEHHBIX ACUCTBUI Ha TEPPUTOPUN MHOCTPAHHOI'O TOCYJApCTBA C LENBIO
o0ecreyeHns: 10Ka3aTesIbCTB, YCTAHOBIEHUS! MECTOHAXOXKJIEHHsI OOBUHSEMOIO M €ro BO3MOXHOM
BBIJIAYU.

3HAYUTENbHYIO poJib UrpaeT KoHBEHIIMs 0 MPaBOBOM MOMOIIN U IPABOBBIX OTHOIIEHUSX IO
IPAXKJAHCKUM, CEMEMHBIM U YIOJIOBHBIM JiefiaM OT 22 siuBapsa 1993 roga, moanucanHas CTpaHaMu
CHI, cratbs 6 KoTOpOI Ii1acuT: norosapuBaromrecs CTOpOHBI OKa3bIBAKOT APYr APYry IPaBOBYIO
MOMOUIb IYTEM BBINOJIHEHUS MPOLECCYaTbHBIX M HHBIX JEMCTBHMH, MPETyCMOTPEHHBIX
3aKOHOJIaTeNbCTBOM 3amnpaimrBaeMoi JloroBapuaromieiicss CTOpOHBI, B TOM YHUCIE: COCTABJIEHUS U
NEPEChUIKH JIOKYMEHTOB, MPOBEACHHUS OCMOTPOB, OOBICKOB, M3bATHS, MEpeJauyd BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB, TPOBEACHUSI OKCIEPTU3Bl, JONpOCa CTOPOH, TPEThUX JIMI, HOJO3PEBAEMBIX,

O6BI/IH$I€MI)IX, MMOTCPIICBUINX, CBPI)IeTeJIefI, OKCIIEPTOB, PO3BICKA JIMII, OCYIICCTBJICHUA YT'OJIOBHOI'O

©Omapos I''M., berosa JI.41. 6 DOI 10.46320/2073-4506-2025-5a-28


mailto:human.progress@yandex.ru

Kypnan «Human Progress» http://progress-human.com/
Towm 11 Bermyck 5 (mait 2025) human.progress@yandex.ru

MIpECIIeIOBAHUs, BbIAUH JIUIL AJIs IPUBJICYCHHS UX K YTOJIOBHOM OTBETCTBEHHOCTHU WJIM MPUBEJICHUS
MIPUTOBOPA B UCIIOJIHEHUE, IPU3HAHUS U UCTIOTHEHUS CYICOHBIX PEHICHHUI 10 TPAKIAHCKUM JIEJIaM,
MIPUTOBOPOB B YAaCTU I'PAXKAAHCKOTO MCKA, UCIIOJHUTENbHBIX HAJIUCEH, a TakKe MyTeM BpyUCHHUS
nokyMeHToB [3, c. 5]. Ilpaktuyeckoe MNPUMEHEHHE HTUX HOPM IMO3BOJISIET MPEOJ0JICBAThH
IOPUCAUKIINOHHBIE Oapbepbl W  COACHCTBYeT dS(PQPEKTUBHOCTH pacCleOBaHUs, daXe MpHu
TEPPUTOPUATLHON HEIOCTYITHOCTHU MO03PEBAEMOTO.

Ho Ha mpakTuke HCIOJIHEHHE 3ampoca O MPABOBOW MOMOIIM HE TAaKOW YK M OBICTPBIN
npouecc. HecoOmrogenune ¢opMbl 3ampoca, HENpPaBUJIbHBIA IMEPEBOJA  JAOKYMEHTOB, Jpyrue
OIOPOKpATHYECKHE CIOXKHOCTH, OTKA3 OT BBIIaYM CBOETO Tpa)kJIaHWHA, HECOOTBETCTBHE MPABOBBIX
HOpPM CTpaH, WHOIJIa W HEXEIaHWEe WCIOJHUTEIS 3ampoca JT0OpPOCOBECTHO BBITIONHSTH

AOT'OBOPCHHOCTH IIPUBOAAT K 3aTATHBAHUIO IIPOLIECCA BILIOTH 4O €T0 HCUCIIOJIHCHU.

3akiaroueHne

CoBeplilIeHCTBOBaHUE MTPAKTUKU MEKYHAPOIHBIX 3alpOCOB, YKPEIUIEHHE IIPABOBbIX CBSI3EH
MEXy TOCyIapCTBaMu U POPMUPOBAHUE EAUHON CIICICTBEHHOH, IPAaBOIPUMECHUTEIILHOM CTPATEr U
B OTHOIIICHUH MHOCTPAHHBIX T'PaXK/IaH, M MOJrOTOBKA CJIE0BATENICH TI0 BOIIPOCAM MEXIyHAPOHOTO
HpaBa - HeO6XOI[I/IMO€ YCJIOBI/IG JJIs1 ITIOBBIIICHU S p€3y.]'II)TaTI/IBHOCTI/I erJIOBHOFO HpeCJIeI[OBaHI/Iﬂ B

MEX1yHapOJAHOM KOHTEKCTE.

Cnmcox aurepartypsl

1. Poccuiickas deneparusi. 3aKkoHBI. Y TOJOBHO-IIpoOIIECCYalbHBIN Koaeke Poccuiickoit denepanuu:
Oenepanpubiii 3akoH oT 18 mex. 2001 r. Ne 174-®3 (B pen. ot 21 amp. 2025 r.) // CIIC
«Koncynprantllnrocy. URL: https://www.consultant.ru/document/cons_ doc LAW 34481/ (mara
obpamenus: 10.05.2025).

2. Poccuiickas @enepanus. 3akoHsl. O IpaBOBOM IOJI0KEHUM NHOCTPAHHBIX T'pak1aH B Poccuiickoi
Oenepanun: DenepanbHbiii 3akoH 0T 25.07.2002 Ne 115-®3 (pen. ot 08.08.2024) // CIIC
«Koncynerantllmoc». URL: https://www.consultant.ru/document/cons doc LAW 37868/ (mara
obpamenus: 08.05.2025).

3. MextyHapoiHble 10roBOpbl. BeHCKkas KOHBEHIUS O JUIUIOMAaTHYECKUX CHOLIEHUAX (IIOANNCAH B
T. Bena, 18 amp. 1961 r.) /l CIIC «KoncynprantlLmrocy. URL:
https://www.consultant.ru/document/cons_doc LAW 120761/ (nata o6pamenus: 25.04.2025).

4. Amup6exosa I'.I'., I'azanoBa A.M. XapaktepHble 0COOEHHOCTH pacciel0OBaHUs MPECTYIUICHUH,
COBEPILIEHHBIX MHOCTPAaHHBIMHU TPpaKAaHAMHU MM ¢ UX ydactueM // KpuMuHOIOrHuecKuil xypHai.

2024. Ne 2. C. 9-12.

©Omapos I''M., berosa JI.41. 7 DOI 10.46320/2073-4506-2025-5a-28


mailto:human.progress@yandex.ru
https://www.consultant.ru/document/cons_doc_LAW_34481/
https://www.consultant.ru/document/cons_doc_LAW_37868/
https://www.consultant.ru/document/cons_doc_LAW_120761/

Kypnan «Human Progress» http://progress-human.com/
Towm 11 Bermyck 5 (mait 2025) human.progress@yandex.ru

5. dpankun JI.A. TakTuka ciecTBEHHBIX NeicTBuUi: yue0. mocobue / JI.A. [Ipankun, B.H. lonnauH,
N.T'. IlstkoBa. Exkarepunoypr, 2014.

6. MexxnyHapoaHoe yrojioBHoe nipaBo: yueonuk / [Tox pen. .. Jlykamryka. M.: Hopma, 2022. 544
c.

7. backoB B.M. MexayHapoaHoe COTPYIHHYECTBO B OOpbO€ C MPECTYMHOCTBIO: INPABOBBIE U
opranusanuoHHsle acnekTsl. M.: FOpucts, 2020. 312 c.

8. OpexoB b.I1. Dkcrpaguums B MexxayHapogHoM mpase. M.: Craryt, 2021. 288 c.

9. Kucener A.A. IIpoGaeMbl yrojgoBHOW HOPHUCIUKIIMM B OTHOIICHWH WHOCTPAHHBIX T'paknaH //
Kypnan poccuiickoro npasa. 2023. Ne 5. C. 74-81.

10. KapmoBa T.B. [lomycTHMOCTh J0Ka3aTeNbCTB, MONYYCHHBIX 32 PyOSKOM: aHAU3 CyIeOHOU

npakTUKy // 3akoH u npaBo. 2022. Ne 9. C. 57-63.

PECULIARITIES OF INVESTIGATING CRIMINAL CASES
INVOLVING FOREIGN CITIZENS IN THE RUSSIAN
FEDERATION

Omarov Gasan Magomedovich
Master's student,
Dagestan State University,
Makhachkala, Russian Federation;
Independent researcher

Begova Dinara Yakubovna
Candidate of Law,
Associate Professor of the Department of Criminal Procedure and Forensic Science,
Law Institute,
Dagestan State University,
Makhachkala, Russian Federation

Abstract. The article discusses the specifics of the investigation of criminal cases initiated
against foreign citizens or with their participation. The article analyzes national and international
normative acts regulating the legal status of foreign citizens in the Russian Federation, including
taking into account their diplomatic and consular immunity. Special attention is paid to the role of an
interpreter in conducting investigative actions to overcome the language barrier, as well as to the
problems associated with the stay of foreign citizens in Russia without proper grounds. The
mechanisms of international cooperation in criminal proceedings, including legal assistance,
extradition and a request for criminal prosecution, are being considered. The author concludes that it
is necessary to develop clear methodological recommendations for investigators who are
investigating cases involving foreign citizens.
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