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K BOITPOCY O TEXHUKO-KPUMHNHAJUCTUYECKOM
OBECIHEYEHUWU MPOU3BOJICTBA CJIEJCTBEHHBIX
JJEMCTBUM: TIPABOBOM U KPUMHUHAJIMCTUYECKUHA
ACIIEKT

Ca¢onos /lennc AHapeeBu4

KaHJAUJaT IOPUIAYECKUX HAYK, JOLICHT,

HaYalbHUK Kadeaphl yroJIOBHOTO MPoIlecca U KPUMUHAIUCTHKY,
Kpbivckuit ¢punuan,

Kpacuonapckuii yausepcuter MB/] Poccun,

r. Cumdeponoib, Poccuiickas @enepanus

AnHoTanus. Hay4dHO-TeXHUYECKHI Mporpecc Ha COBPEMEHHOM 3Tare pa3BUTHUS O0IIecTBa
pacmMpseT BO3MOXHOCTHM IO BBINOJHEHUIO LEJIOr0 Kpyra 3ajady, KOTOpbIE CTOST MeEpen
MPaBOOXPAHUTEIbHBIMU OpraHamMu. B cTaTbe, B 4YaCTHOCTH, p€Yb MAET IPABOBBIX OCHOBAaX
MCIOJIb30BaHUS HAYYHO-TEXHHUECKOTO 000pYyI0BaHUS U pa3paboTaHHBIX HAa UX OCHOBHBIE TEXHHUKO-
KpuMuHanuctudeckux cpeacts (nmanee-TKC). Jlemaercs axkmeHT Ha TOM, 4YTO OpraHaMu
npeaBapuTesnbHoro cieactsuss MBJ] Poccun Bee vatiie moTHUMArOTCS Ha MIOBECTKY JTHS 00CYKICHHE
BOIpoca 00 onTuMu3anuu 1 3p(HEeKTUBHOCTH MpOIlecca paccieoBaHus yroloBHbIX Jei. Mcxons us
KOMIIETEHIIMM YTOJOBHO-IIPABOBOTO M YT'OJIOBHO-IIPOLIECCYANIBHOTO XapakTepa B JESATEIbHOCTH
cleA0BaTeNel, 3aKOHOAATENBCTBO MPEIOCTABIISIET BO3MOKHOCTh OpraHaM CIIEICTBUS M JO3HAHUSA
MPUMEHATh B CBOWX TMOBCEAHEBHBIX CIY)KEOHBIX 3ajJauax JOCTIKCHHUSI HAyYHO-TEXHHUYECKOTO
MPOrpecca ¥ COBPEMEHHBIX TEXHUKO-KPUMUHATUCTHIECKUX pa3padOTOK s (PUKCAIUN Pa3TUIHOTO
poJia AoKa3aTenbCTBeHHOM nHopmanmu. PaccMaTprBaeTcst BA)KHOCTh HATUYMSI YMEHUN U HABBIKOB
ucnons3oBanusgs TKC  cremoBatensmu — (I03HABATENSIMH) MPOAUKTOBAHA  BO3MOXHOCTBIO
OTEPAaTUBHOTO TOJYYEHUS W 3aKPEIUICHHS T[EepBOHAYAIBHOM MHPOpMAllUM U  CBEJCHUMN
00CTOSITEILCTBAX, COBEPIIECHHOTO TMPECTYIUICHUS B XOJ€ IPOBEACHUS TAaKUX CIEICTBEHHBIX
JEHCTBHI KaK CIEICTBEHHBIH OCMOTP, OOBICK, TOTIPOC, CIEICTBEHHBIN SKCIIEPUMEHT H JIp.

KiroueBbie ciaoBa: TeXHUKO-KPUMHUHAIMCTHUECKHE CPEACTBA, HAYyYHO-TEXHUYECKUE

CpCAcCTBa, pacCciicA0OBaHUC HpCCTYHHCHHﬁ, KPpUMHUHAJIUCTUYICCKAs TCXHUKA.
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Hecmotpss Ha mnpenocraBieHHy!0 B YrosjoBHo-mporneccyanbHoM Kopekce Poccuiickoit
Oenepaunn (nanee—YIIK P®) BO3MOXKHOCTH HCIONB30BAHUS CIEA0BATEIEM IPU IPOU3BOJCTBE
CJICJICTBCHHBIX JICHCTBHM CIIEIIMATbHBIX TO3HAHUH, TpuBiIcueHHs crienuanucta (cT. 57 YIIK PO) nna
coOupanus ¥ (pUKcalMK ClIeJOBOM MH(OpPMAIMK, CIOKUBIIUECS CIEICTBEHHAs CUTYyallUsl, MOKET
BHOCHUT CBOM KOPPEKTUBBI UCXO/I U3 TAKTUKO-TICUXOJIOTMYECKUX U UHBIX CHEIU(PHUUECKUX YCIOBHMA
paccienoBaHus. B 1aHHOM acliekTe BaXKHBIM SIBIISIETCS PACCMOTPEHHE KOMIUIEKCHOIO MOAXOAa K
MIPABOBBIM M KPUMHMHAIUCTUYECKHUM OCHOBAM PETYJIHUPOBAHMS OTHOILIEHUH B cdepe mprUMeHEHUs
TEXHUKO-KPUMHHAJIUCTUYECKUX CPEACTB CIEACTBEHHbIMU mnoapasaeneHnusmu MBJI Poccun Ha
J0CYIEOHBIX CTAAHUSIX YTOJIOBHOTO MIPOU3BOJICTBA.

OpnHUM U3 BaXXHBIX apTyMEHTOB LIEI€CO00PA3HOCTH M3YyUYCHHS TEXHUYECKUX OCOOCHHOCTEH
ornenbHbIX BUAOB TKC, sBisieTcss B YaCTHOCTH UX MCIOJb30BaHUE IIPU MPOBEAECHUN CIEACTBEHHBIX
OCMOTPOB U OOBICKOB.

[TpaBOBBIMU OCHOBaMH HCIOJIb30BaHUS TEXHUKO-KPUMHHAIUCTUUECKUX CPEACTB SBIISETCS
KOMIUIEKC B3aMMOCBSI3aHHBIX HOPMAaTHUBHO-IIPABOBBIX MOJIOXKEHHH, 3aKperieHHbIX B KoHctutynuu
Poccuiickoit @enepainuu, KOTOpasi rapaHTUPYET COOII0IEHIE OCHOBOIOIATAIOIINX TPUHIIUIIOB MPaB
1 cBOOOJ 4eJoBeKa U TPpaKJaHWHA, 3aKOHAX U TMOJ3aKOHHBIX aKTaX, PETyJIUPYIOMIMX YCIOBHUSA,
MOPAOK M MpeAesbl HCIOJIb30BAHUS HAyYHO-TEXHUYECKUX CPEJICTB U KPUMHHAIUCTHYECKOIO
00OpyIOBaHUSI B WENAX BBIABICHUSA, (UKCAIMM W OIICHKH IIOJNyYE€HHOH J0Ka3aTeIbCTBEHHOMN
nHpopMaIuu.

HopMmatuBHOMy perynupoBanuio ucnoib3oBanuss TKC ciieCTBEHHBIMU MOpa3elICHUIMA
MB/I Poccun npu oCyIecTBIEHUU CBOEH ClTy:KeOHOM 1eITeTbHOCTH 0XBATHIBACTCS IIMPOKUI KPYyT
BOIIPOCOB, OCTAHOBHUMCS Ha TPEX OCHOBHBIX. B 4acTHOCTH, IPAaBOBOM 3aKpEIUIEHUU MOJIOXKEHUN
UMIIEPATUBHOIO ¥ JUCHO3UTHBHOIO COJEP)KAHMSA, YKa3aHHOTO B 3aKoHoaarenscTBe PO.
Honyctumoct M 1enecoodpaznoctu Bbibopa TKC, a Taxke MNpolLeccyalbHOM 3aKpereHun
pe3ynbraroB ucnonb3oBanus TKC cnenoBarenem.

OCHOBHBIMH HOPMAaTHBHO-IIPABOBBIMU aKTaMH, PErYJIUPYIOUIMIMH OCHOBBI MCIOJB30BaHUS
CJIEIOBATEISIMA TEXHUKO-KPUMUHAIUCTUYECKHE cpencTBa, sABIOTCA: YIIK P®, denepanbHbie
3akoHbI «O monunuu» [1], «O0 onepaTuBHO-PO3BICKHON AesTensHOCTHY [2], «O rocyaapcTBEHHOM
JAKTUIIOCKONMYECKoM peructpanuu B Poccuiickoit @enepanum» [3], BEAOMCTBEHHbIE HOPMAaTHUBHBIE
axkTel MB/J] Poccun (mpukasbl, HOJI0KEHUS, HHCTPYKITHH ).

Tax, B npukaze MBJ[ Poccun ot 09.01.2018 Ne 1 «O06 opranax mpeIBapUTEeIbHOTO CIEACTBHS
B cucreMe MBJ[ Poccum» B 3akpensieHO MOJ0XKEHHE O OOS3aHHOCTH BHEAPEHUS B IMPAKTUKY
JESTEIBHOCTH OPIaHOB INPEABAPUTENBHOIO CIEACTBHS MOJOKUTEIBHOIO ONBITA PACCIIEIOBAHMS U

HCIIOJIB30BAHUA TCXHUYCCKUX CPEACTB U HAYUHBIX METOA0B B paCCICIOBaHNN HpeCTynﬂeHI/Iﬁ [4]
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®enepanbubliii 3ak0H Ne 3-D3 «O noaunumy» B NPUHLMIBL AesiTenbHOCTH nonuiuu (I'nasa 2)
3aKJIaJpIBacT IPaBO MOJMULMU MCIOJIb30BaTh JOCTHKEHUS HAYKM U TEXHUKH, COBPEMEHHBIX
JOCTUXKEHHUH U HH(OPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CUCTEM, CPEIU KOTOPBIX:

a) TEeXHUYECKHe cpeAcTBa (ukcanuu HHPopMaluu BceX (GopM mpu JOKYMEHTAIbHOM
3aKpeIuieHUH OOCTaHOBKM TIPOTHUBONPABHOIO COOBITHA, a TaKke I (ukcauuu JeicTBui
COTPYJIHUKOB IOJIULMY (B TOM YHCJIE€ U IIPOLECCYATIBHBIX), IPU BHIIOJIHEHUH BO3JIO)KEHHBIX HAa HUX
obsi3anHoCcTeH (1. 3 cT. 11);

0) ocymecTBIATh (PUKCALUIO TEXHUYECKUMH CPeICTBaMHU MH(GOpPMAalLlMU O JIMIAX, KOTOphIE
[10/1I03PEBAIOTCS. B COBEPUICHUM NPAaBOHAPYILIEHUH, B YaCTU PErMCTPALlMU CBEIECHUN O BHEIIHOCTH,
(YHKIMOHATBHBIX MTPU3HAKAX, OMOMETpUYECKUX JaHHbIX (1. 19 ct. 13);

B) WCIIOJIb30BaThb B CBOEH JESATENbHOCTH OECIUIIOTHBIE BO3IYIIHBIE CyAa, MAacCHBBI
MH(POPMAITMOHHBIX CHCTEM U OaHKOB JaHHBIX (1. 33 cT. 13).

OCHOBHBIM KOAM(DUIIUPOBAHHBIM HOPMATHBHBIM aKTOM, KOTOPBIM DPYKOBOJCTBYIOTCS
opranbl npeaBaputTenabHoro cieactsuss MBJ[ Poccum B mpaBoOBBIX BOINPOCax HCHOJIb30BAHUS
TEXHUKO-KPUMUHAIUCTUYECKUX CPEICTB B XOJI€ pacciefoBanus npectyrienuil spuserca YIIK PO.
B ero cogep»xaHu MO>KHO BBIIEIUTH O0Jiee JeCSITH CTaTel, yKa3bIBAIOIIMX Ha TPABO M 00s13aHHOCTh
IIPUMEHEHUSI TEXHUUECKUX CPEICTB B paMKax yroJOBHOIO Jea.

Tak, cpenu ocHoBHBIX cTateil YIIK PO [5], koTopsie pernmaMeHTHpYIOT IpaBa i 0053aHHOCTh
MIPUMEHEHUS TEXHUYECKUX CPEJCTB (PUKCAIMU CIIeoBaTeseM (JI03HaBaTeIeM) SIBJISIOTCS: a) CT. 82
VIIK P® (permamentauus ¢otopukcanuy, KuHOPUKALWHU, ayAuo (GHUKCAlUU CleoBaTelleM
(1o3HaBaTeneM) BELIECTBEHHBIX JIOKA3aTENbCTB, KOTOpPblE HE MOTYyT 1O OOBEKTUBHBIM
00CTOSITEILCTBAM XpaHUTCS TpHU yrojoBHoM jaene); 0) ct. 164.1 YIIK P® (mpaBo ciemoBarens
(o3HaBaTenst) OCYIECTBIISITh KOMMPOBAaHUE CBEACHNN, HAXOAIINXCS HA MAarHUTHBIX JIEKTPOHHBIX
HocuTensax); B) cr. 166 VIIK P® (ucnonb30BaHHE TEXHHYECKHUX CPEJCTB INPH COCTABICHUU
IIPOTOKOJIOB CII€ACTBEHHBIX NEHCTBUM, a Takke OTOOpakeHUs (PaKTOB HCIOJIb30BAHUS TEXHHUKO-
KPUMHUHAIUCTUYECKUX cpelicTB ¢pukcanun); ) cT. 170 YIIK PO (ob6s13anHOCTS Mcnionab3oBanust TKC
JUIA 3aKperyieHUs XoJAa IPOU3BOJICTBA CIIEJCTBEHHOIO JEHCTBUS TJ€ Yy4acTHE MOHSTHIX I10
OOBEKTUBHBIM OCHOBAHHUSM 3aTPYAHEHO MJIM HEBO3MOXHO); 1) cT. 189 VIIK P® (cnenosarens
(to3HaBarenb) M0 COOCTBEHHOW MHUIIMATUBE WM IO TOCTYNHUBLIEMY OT YYaCTHHMKA CIIEJICTBEHHOTO
NeHCTBUS XOAATaliCTBY NPHU JIOMPOCE MOXKET MPUMEHSTHh (POTO-, ayAHO-, KUHO-, BHUJICO3AMHCh,
pe3yabTaThl KOTOPHIX 00s3aH XPaHUTH B YTOJIOBHOM JIeJi€ B OriedaTaHHOM Buje); €) c¢T. 189.1 VIIK
P® (cnenoBarens BIpaBe MpHU TEXHUYECKOH BO3MOMXHOCTH OCYLIECTBUTH JOMPOC, OYHYIO CTaBKY,
NpeabsBICHHUE JJIs1 OTIO3HAHUS C UCIIOJIb30BaHUE CUCTEM BUACO-KOH(pepeH-cBsa3n); k) cT. 190 YIIK

P® (o6s3aHHOCTD cienoBaTess MPUMEHSTh XOJle MPOU3BOJCTBA CJIEACTBEHHBIX JCHCTBUN C
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Y4acTUEM HECOBEPILIEHHOJETHUX NOTEpPHEBIIMX WM cBuuereneit); 3) cr. 193 VIIK PO (mpaso
OCYILECTBIICHHS ClieioBaTeNeM (POTOCHEMKH JIMIL, Ui U3TOTOBIEHUS (oTorpaduii, KOTOPbIE MOTYT
OBITh MCIIOJB30BAHbBI IS MpeabsiBieHus omno3Hanus); u) cr. 202 VIIK P® (mpaBo ciemoBarens
MoJTy4aTh CpaBHUTENbHBIE 00pasmpbl, B ToM uncie ¢ npuMmenennem TKC); k) cr. 222 VIIK P®
(ucronb30BaHUE CIIEN0BATENEM (JO3HABATEIEM) TEXHUUYECKUX YCTPOUCTB [yl YTEHUS 3JIEKTPOHHBIX
KHUT, OTPAaHUYCHHBIX B CBOEM (DYHKIMOHAJE OCYHIECTBIATH ayauo-, BUACO3AMUCH, a TaKXKe
HOJKIII0YEHUs K ceTu «VIHTepHeT», U APYTrUM IEKTPOHHBIM YCTPOMCTBaM).

OtnenpHBIE  y4YEHBIE  MpeiaraloT  CcBow  kiaccudukanuio Hopm  YIIK PO,
perIaMeHTHPYIOIIHNX UCII0JIb30BaHUE clie10BaTeIeM (no3HaBaresnem) TEXHUKO-
KPUMHUHAJIUCTUYECKUX CPEJICTB, UCXO/1s U3 UX BUJA U Ha3HadyeHus [6, c. 96]:

B KoHTeKcTe perisamMeHTalMM yroJIOBHO-IIPOLECCYaIbHBIM 3aKOHOJATEIbCTBOM OCHOBAHUMN
IPUMEHEHMs cieloBareieM (J03HaBaTeleM) TeXHUKO-KPUMUHAIMCTHUYECKUX CPEICTB, CIEIYyeT
TaK)K€ yKa3aTh IPUHLHUIIBI U OPSAJOK X UCIIOJIb30BaHUS.

K OCHOBHBIM NpUHIMIAM HCHOJB30BAHUS TEXHUKO-KPUMHMHAJIUCTHUUECKUX CPEJICTB
OTHOCATCS:

a) 6e30I1aCHOCTb IS )KU3HU UM 3/I0POBbsl YUACTHUKOB CJIEJICTBEHHBIX JEHCTBUH M IpaxJiaH,
HaXOSIIUXCS B MECTE €r0 IPOBECHMUS;

0) oOecrieueHue 3alMThl YECTU U JOCTOMHCTBA TpaXKJaH, HMX WMYIIECTBEHHBIX U
HEMMYIIECTBEHHBIX IIPAaB U 3aKOHHBIX HHTEPECOB;

B) XO0J W pe3ynpTarhl ucnoib3oBaHuss TKC He JOMKHBI NPUBECTH K IOTEpU
JI0Ka3aTeJIbCTBEHHBIX CBOMCTB MPEAMETOB I UX U3MEHEHHIO, UM YHUUTOXKEHHUIO;

r) noisyudeHHble B xoae npumeHeHus TKC pe3ynbTaThl JOIKHBI OOBEKTUBHO OTOOpakaTh
MIPOLIECCHI, SIBJICHUS U OOBEKTHI 3aledaTIEHHbIE, HAa PAa3IMUYHBIX HOCUTESIX HH(OpMaIuy;

JI) CJeJOoBaTellb B XOJ€ MPOM3BOJCTBA CIIEJACTBEHHBIX JEHCTBMH HCMOJIB3YeT TOJBKO Te
TEXHUYECKHE CpEICTBA, HaBBIKM OOpalIeHHs C KOTOPbIMM y Hero umerrcsa. Karteropuuecku
3amnpenieHo ucroisb3oBath TKC 6e3 npeaBapuTenbHOr0 03HAKOMIIEHUS C YCIOBHSIMU U MOPSIAKOM MX
AKCIUTyaTaluu;

e) Bo Bcex ciyyasx npumeHeHuss TKC B Xxone mpoBefeHHs CIEACTBEHHBIX JAEHCTBHIL
clleIoBaTeNb JOJDKEH OTOOpa3suTh B MPOTOKOJIE CIEJACTBEHHBIX JACHCTBHM BHJl TEXHHUYECKOTO
CpeICTBa U YCJOBHS €ro HpUMEHEHHus; ) ucnonb3dyemble TKC 10mKHBI UMETh cepTHUHKAT
COOTBETCTBHS, TEXHUUECKHI MacropT MOBEPKH, BBIJAHHBIH COOTBETCTBYIOIIMMU OpraHU3aLUsSIMU
[7].

OTHOCHUTEIBHO MOPSIIKAa IPUMEHEHUSI TEXHUUECKHUX CPEJICTB CIEAYET CKa3aTh O MOJOKEHUX,

KOTOPBIMH JJOJDKEH PYKOBOJCTBOBAThCA CJIEA0BATEINb (JI03HABATENb), @ UMEHHO:
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a) cienoBaTenb Ui (DUKCAllMM CIIEOBOM, pPEYeBOM WM BHU3YAJIbHOW HWH(POpPMALUU
CaMOCTOATEIIBHO OIPEEIAET BHUJ HCIOJIb3YEMBIX TEXHUKO-KPUMHHAIUCTUYECKUX CPEACTB, IPH
3TOM OH MOXET (M JOJDKEH) IpeBAapUTENbHO MPOKOHCYJIbTUPOBATHCS CO CIELHUATUCTOM WIN
MIOPYYUTH NOCIEAHEMY MX UCIIOJIb30BaHUE;

0) mepel NPUMEHEHHMEM TEXHUYECKHUX CPEJICTB BHJICO3AMHCH 00S3aTENbHO YBEIOMIISThH
YYaCTHMKOB  CJIEJICTBEHHOTO JI€HCTBHSA, OO0S3aTENbHBIM MPEIBAPUTEIBHBIM  O3BYYHMBAHHEM
CIIEQYIOIINUX CBEACHMI: MECTO IIPOBEINECHUS, JaTa, BPeMs, BUJ CIECICTBEHHOIO IEHCTBUS, HOMEP
YIrOJOBHOTO Jnena, Bup npecrymuieHusd, ®HO, noimkHOCTh, clienuanbHOE 3BaHUE JIMLA, KOTOPOE
IIPOBOAUTH ciefcTBeHHOE AelicTBue, PO A0IKHOCTh U cHielMalbHble 3BaHUs ydyacTHUKOB, PO
JUL, B OTHOUIEHMHM KOTOPBIX IMPOBOJATCS CJIEACTBEHHBIE AECUCTBHUA. OTO IO3BOJMT 3aKPENMUTH
IIPOLIECCYATIbHBIE TaPAHTHH JIMII-yYaCTHUKOB, & TAK)KE I103BOJIUT PEAIU30BaTh IIPABO HA 3asBJICHUS
U X0JlaTaiicTBa, KOTOPBIE MOT' OBITh MOAAHBI YYaCTHUKAMHU.

B) [10 OKOHYAHHUIO UCIIOJIb30BAaHUS IIPU MIPOBEJICHUU CJIEICTBEHHBIX JEUCTBUN TEXHUUYECKUX
cpeactB GoTo-, BUJCO- U ayAHO3ANKCH CIEAyeT B 00S3aTEIBHOM MOPSAKE MPOJAEMOHCTPUPOBATH
3areyaTiICHHbIE CBEJCHMS, O YEM C/IEJIaTh OTMETKY B IIPOTOKOJIE.

r) obecrieuuTh MH(MOPMAIIMOHHYIO 0€30MaCHOCTh BO BpPEMs HCIOJIb30BaHMS TEXHUYECKHUX
CPEICTB U IIPOrPaMMHOT0 00ecieYeHHUs IPU IPOBEICHUH BUIE0-KOH(PEPEHII-CBA3H AUCTAaHIIMOHHOT O
XapakTepa, ¢ 1eJIbI0 00ecTieueHus TalHbI CIIECTBUS.

Taxkum 06pa3oM, OCHOBBIBAsICh Ha aHAJIM3€ HOPMATUBHBIX IIPABOBBIX AKTOB, PETYJIUPYIOIINX
[IPUMEHEHNUE TEXHUKO-KPUMHUHAIUCTUUYECKUX CPEICTB, MOXKHO CHENaTh BBIBOJ, YTO 3aKOHOIATEIIb
YCTaHABIMBAET MPABO NPUMEHEHUS TEXHUKO-KPUMHHAIMCTHYECKUX CPEICTB JJIA ONPEICICHHBIX
YYaCTHUKOB YT'OJIOBHOTO IPOIECCA U PETJIAMEHTHUPYET UX MCIOJIB30BAaHUE B COOTBETCTBUH C BUJIOM

ACATCIIBHOCTH KaXXa0Io CY6"beKTa.
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Abstract: Scientific and technological progress at the current stage of the development of
society expands the possibilities for fulfilling a whole range of tasks facing law enforcement agencies.
The article, in particular, deals with the legal foundations of the use of scientific and technical
equipment and developed on their main technical and forensic means. The emphasis is placed on the
fact that the preliminary investigation bodies of the Ministry of Internal Affairs of Russia are
increasingly raising the discussion of the issue of optimization and efficiency of the criminal
investigation process on the agenda. Based on the competence of the criminal law and criminal
procedure in the activities of investigators, the legislation provides an opportunity for the
investigating and inquiry authorities to apply in their daily official tasks the achievement of scientific
and technical progress and modern technical and forensic developments to fix various kinds of
evidence information. The importance of having the skills and abilities to use technical means by

investigators (interrogators) is considered dictated by the possibility of promptly obtaining and
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securing initial information and information about the circumstances of the crime committed during
such investigative actions as investigative inspection, search, interrogation, investigative experiment.
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