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AHHOTanusA. B cTaThe aHaNM3UPYIOTCS COBPEMEHHBIEC TEHACHIIMU U NIEPCIEKTUBBI Pa3BUTHUS
HayKU YTOJIOBHO-UCIIOJIHUTEIbHOTO npaBa B Poccuiickoit denepannu, 4To CTAaHOBUTCS OCOOEHHO
aKTyaJlbHbIM B CBETE M3MEHEHMH, MPOUCXOASIINX B OOIIECTBE U MPABOBOIl cUCTEME. YTOJIOBHO-
WCIOJIHUTENILHOE MPABO MPEACTaBIsAET OO0 Ba)KHBIN 3JIEMEHT CHCTEMBI YTOJIOBHOTO TIPABOCY U,
U €r0 pa3BUTHE HAIPSIMYIO CBS3aHO C HEOOXOIMMOCThIO 00ECTIEUeHH I CITPaBeITIMBOCTH, 3aKOHHOCTH
U MpaBonopsaka. B ycioBusX TMHAMHUYHO MEHSIOLIEroCs MHUpa, KOT/1a 0OIEeCTBEHHbBIE OTHOIIEHUS
CTaHOBSITCS Bce 0o0jee CIIOKHBIMU, BO3HUKAaeT HEOOXOAMMOCTb IEpecMOTpa CYILIECTBYIOIIMX
MOJIXO/I0B K HMCIIOJIHEHUIO YTOJIOBHBIX Haka3aHui. D¢ (eKTuBHOE yHpaBiIeHUE UCIPABUTEIBLHBIMU
YUpEeXIEeHUSIMHU TpeOyeT BHEAPEHUSI COBPEMEHHBIX METO/I0B YIIPABIIEHUS, YTO MTO3BOJIUT COKPATUTh
OropokpaTHueckue Oapbepbl M MOBBICUTH YPOBEHb OTBETCTBEHHOCTH COTpPYIHHUKOB. [Ipobiema
pecolMaIn3alid  OCYXXACHHBIX 3aCIy>KMBACT OTACIBHOIO BHHUMAHMs, TaK Kak YCIICLIHas
peuHTerpanys B OOLIECTBO SABISETCA BaKHEHIEH LENbI0 yrolOBHO-HCIIOJHUTEILHON CHUCTEMBI.
[IpenynpexneHne peruauBHON MPECTYMHOCTH SIBJISIETCS €I€ OAHOM Ba)KHOM 3ajadei, CTOAIIEH
repes; yroJIOBHO-UCITOJIHUTENBHOM CHCTEMOW. /[lenaeTcss BBIBOJ O TOM, 4YTO pa3BUTHE HAYKH
YTOJIOBHO-MCTIOHUTENBHOTO TipaBa B Poccuiickoit denepannn tpeOyeT KOMIUJIEKCHOTO MOAX0/a K
PELIEHHIO aKTyaJIbHBIX MPOOJIEM.

KiroueBble cj10Ba:  yrojOBHO-MUCIOJHUTENIBHOE IPaBO, YTOJOBHO-HUCIIOJHUTENIbHAS
CUCTEMA, HCIIOJIHEHUE HAKa3aHWM, pEeCOLMaIu3alys, PELUAMBHAS MPECTYNHOCTb, NEPCHEKTHUBBI

pa3BUTHSL.
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BBenenne

YT010BHO-UCIIOIHUTEIBHOE MTPABO, KAK OTPACIb IOPUAUYECKON HAYKH, UTPAET KIIFOYEBYIO
poJib B OOECIEYEHUH 3aKOHHOCTH W CIPABEUIMBOCTH B TIPOLIECCE HCIIOTHEHHUS YTOJOBHBIX
Haka3aHWi. B yclIOBHSIX AMHAMHUYHO MEHSIOIIETOCS OOIIECTBAa M POCTa MPECTYIMHOCTH, Pa3BUTHE
HayKd YTOJIOBHO-UCIOJIHUTEIBHOTO IpaBa MpUOOpeTaeT 0coOyr akTyalabHOCTh. McciemoBaHue
MEePCIEKTUB Pa3BUTUS JTOW HAYKW TO3BOJISIET OMNPEACIUTh MPUOPUTETHBIE HAIMPABICHUS
COBEPIIICHCTBOBAHUS YTroJIOBHO-UCTIONHUTENBbHON cuctembl (YUC), moBbimenus 3)QGEeKTUBHOCTH
NEATEILHOCTH YUPEKIACHUN U OPTaHOB, UCIIOJIHSIONINX HAaKa3aHus, 1 00ecIeueHus IPaB U 3aKOHHBIX
WHTEPECOB OCYKJICHHBIX.

COBpEeMEHHOE COCTOSIHUE HAyKW YTOJIOBHO-MCIOJHUTEIBHOIO TIpaBa XapaKTEpPHU3YeTCs
aKTUBHBIM H3Y4YCHHEM TNpoOJieM, CBS3aHHBIX C HCIOJHEHHEM pa3UYHbIX BHUIOB YTOJIOBHBIX
HaKa3aHUW, pecolManu3aluell OCYXJICHHbBIX, MPEIyNpeKICHUEM PEUUIUBHON IMPECTyNHOCTH, a
TaKk)Ke C HCIIOJIL30BAaHHMEM HMHHOBAIMOHHEIX TEXHOJIOTHMM B AesarenbHocTH YMC. BMmecte ¢ Tem,
OCTalOTCS HEPEHICHHBIMH MHOTHE BONPOCHL, TPEOYIOIIHME MadbHEHIIEro TEOPETHYECKOTO
OCMBICTICHUST M TPAKTHYECKOW peanu3anud. K HUM OTHOCATCS MTpOOJIEMbl COBEPIICHCTBOBAHUS
HOPMAaTUBHO-TIPABOBOM  0a3bl, pPErIAMEHTUPYIOLIEH HCIOJIHEHUE YrOJNOBHBIX  HAKa3aHWIA,
ONTUMU3ALNK CTPYKTYpHI U AesitenbHocTr YUC, noBbIieHus: KBalnduKanuy nepcoHana, a Takke
Pa3BHUTHUS MEXKITYHAPOIHOTO COTPYTHUYECTBA B c(hepe MCIIOTHCHUS HAKa3aHHMA.

B cBsi3u ¢ 3TUM, 11€/1bI0 HACTOAILECH CTAThH SIBJISETCS aHAJMU3 COBPEMEHHBIX TCHACHIUN U
MEPCHEKTUB Pa3BUTUS HAYKH YrOJOBHO-HCHOJHUTENbHOrO mpaBa B Poccuiickoit ®enepanumy,
BBISIBIICHUE OCHOBHBIX NPOOJIEM W OMpeAesieHHe MPUOPUTETHBIX HAMPABICHUN €€ Pa3BUTHUS IS
obOecrieuenus s>ddexruBHoro GyHkuMonupoBanus YUC u gocTwkeHUs 1ened yroJaoBHOTO

HaKa3aHUu.

MeToa0J0rus UcCJaeA0BAHUA

B mpomecce wuccrnenoBaHus HCMOIB30BATUCH OOIIEHAYYHBIE M CHCIHAIBHBIE METOJbI
II03HaHHUA, B TOM YHCJIC. aHAJIN3, CUHTC3, HHIYKIWA, I[CJIYKHI/ISI, CHCTGMHLIﬁ noaxon, CpaBHI/ITCJ'IBHO-
MpaBoBOM aHanu3. M3yueHbl M NpoaHaNM3MpOBaHbl HOPMATUBHO-IIPaBOBBbIE aKThl Poccuiickoit
Oenepannn. TeopeTndeckoil OCHOBOM HCCIENOBaHUS MOCTY WA pabOThI TaKUX y4eHbIX, kak C.JI.

ba6asu, C.A. bopcyuenko, U.5. Kozauenko, B.H. OpnoBa, B.E. OMuHoBa u npyrux.

Pe3y.]'[]>TaTbl HCCJICJ0BaHUA
I/I3yqaeMa${ C(bepa 3aKOHOAATCJIbCTBA HAa HNPOTAKCHUU MHOT'HUX JIeCATUIICTUI npeTepIiciia

MHOECTBO U3MEHEHUI B CBOMX HA3BaHUAX M KOHLENTyalIbHBIX OCHOBaX. Jlo cepeaunnl 1920-x rr.
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OHa pa3BUBajJach B KOHTEKCTE YIOJIOBHOI'O M YTOJIOBHO-NPOLIECCYAILHOIO MpaBa, a TAKKe yepe3
OTJE/IbHbIE HOPMATUBHBIE aKThl, KacarollMecs OpraHM3allMi HCIOJHEHMs] HaKa3aHWW B BUJE
nuiieHus cBo0oabl. B 3TOT nepuon ee vamie Bcero 0003Havyany Kak TFOPEMHOE WU IEHUTEHIIHApHOE
3aKOHOJIATEIBCTBO, YTO OTPAXKAJIO COCPEIOTOUEHHOCTh HA ACIEKTAX — COAEPKAHUS 3aKIFOYEHHBIX U
o0ecriedeHrs oPs/IKa B UCTIPABUTEIBHBIX YUPESIKICHUSAX.

C.M. 3ybapeB nuiet, yto ¢ npuHsaTHEeM VcnpaBuTtensHo-TpyaoBoro kojgexkca PCOCP B 1924
r. JaHHas 00JacTh 3aKOHOJATeNIbCTBA Obljla BBIJEICHA B CAMOCTOATEIbHYIO KaTETOPUIO U MOTYyYHIIa
HOBOE HAa3BaHHE — «HCIPABUTEIILHO-TPYIOBOE 3aKOHOJATeNbCTBO». JlaHHBIM mepexon Obul
00yCJI0BJICH U3MEHEHUEM ITOAX0/I0B K HCIPABJICHUIO OCYXKICHHBIX, T KIIIOUEBYIO POJIb CTAJl UTPATh
OOIIECTBEHHO TOJE3HBIN TPyA. B coBeTCKuii meproa UMEHHO 3TOT METOJ ObUT MpH3HAH Haubolee
3¢ (HEeKTUBHBIM CPEICTBOM pPEadMIUTALMU JIMI, OCYXJCHHBIX 3a MPECTYIUICHHUS, YTO OTpakajo
CTPEMJICHHE TOCyAapCTBa HE TOJbKO K HAKa3aHUIO, HO M K HUX MCIPABICHUIO U UHTErpallUd B
obmecTBo [7].

MoxHO cKa3aTh, YTO Ha3BaHHME «HCIPABUTEIBHO-TPYAOBOE 3aKOHOJATEIBCTBO» CTAJO
CUMBOJIOM HOBOW Mapagurmbl, aKLEHTUPYIOIIEH BHUMAaHUE HAa aKTUBHOM y4YaCTHUU OCYK/ICHHBIX B
MIPOU3BOJICTBEHHON AESITEIbHOCTH KaK BaKHEHILIEM 3JI€MEHTE UX COLMATIbHONW peadmiuTauuu. 1o
M3MEHEHUE TAaK)KE yKa3bIBAaeT Ha Oosiee MIMPOKUN MOJAXOA K MOHUMAHMIO POJIM HAaKa3aHUS: BMECTO
M30JISILMU U JKECTOKUX MEp aKLIEHT CMECTHIICA Ha BO3MOXXHOCTb U3MEHEHHMS IOBEJCHUS Yepe3 TPy
U aKTUBHOE ydacThe B KH3HU oOmiectBa. HeoOXxonmMo OTMETHTh, YTO Takas TpaHchopmanus
3aKOHOJATENBCTBA OTpaXkaJla HE TOJBKO BHYTPEHHHME H3MEHEHHUS B IIPABOBOM CHUCTEME, HO U
COOTBETCTBOBAJIa MJICOJIOTUYECKUM YCTAaHOBKAaM TOI'O BPEMEHM, HAIpPABIEHHBIM Ha MOCTPOEHUE
HOBOTO COIIMAJIMCTUYECKOT0 O0IIeCTBa.

OnHolt U3 KITIOUEBBIX 0COOCHHOCTEHN TaHHOH 001aCTH 3aKOHOIATEeNILCTBA SBJISIETCS TO, UTO €€
HOPMBI OIIPENEISIIOT MOPSIIOK U YCIOBHS UCIIOJIHEHNUS YTOJIOBHBIX HAKa3aHUM, CBSI3aHHBIX C MEpaMu
UCIPAaBUTENBLHO-TPYI0BOIO BO3/EHCTBHs. BakHeWIIMMH HOPMAaTUBHBIMH aKTaMu B 3TOW cdepe
ciyxunu UcnpaButensHo-TpynoBsie kKogekcbl PCOCP, npunsareie B 1924, 1933 u 1970 rr., KoTOphIe
B OCHOBHOM KacaJIUCh UCIIOJHEHUS] HaKa3aHWM, TAaKUX KaK JIMILIEHHE CBOOO/IbI, CCHUIKH, BBICHUIKH U
ucrnpaBuTenbHble padoTel. OnHako 10 1983 r. mopsAaoK HMCHOIHEHUs APYTMX BUIOB YTOJOBHBIX
HaKa3aHWH OCTaBaJICS B BEACHUH BEJOMCTBEHHbBIX HOPMAaTUBHBIX aKTOB MUHHUCTEPCTBAa BHYTPEHHUX
nen CCCP.

Cutyanus n3aMeHwIach nociie npuHATHS yka3oB [IpesnnnymoB Bepxosusix CoseroB CCCP
u PCOCP 15 mapra 1983 r. u 16 urons 1984 r., KOTOpbIE YCTAaHOBWJIM OOIIECOIO3HOE H

pecny6nHKch1<oe MOJIOKCHUA O TOPAAKES H YCIOBUAX HCIIOJHCHUSA YTOJIOBHBIX HaKa3aHHI>i, HE
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CBSI3aHHBIX C HCIPABUTEIBHO-TPYJOBBIMH MEPAMHU. YTBEPKICHHBIE M3MEHEHUS CTald Ba)KHBIM
[1aroM K YHU(UKAIIUK U YIIOPSAI0YCHUIO CUCTEMBI UCTIOIHEHUS HaKa3aHui B cTpane [9].

B uactHocTH, [lonmoxkeHne O mopsiike M YCIOBUAX UCIOJIHEHHS YTOJIOBHBIX HAKa3aHWM B
PC®CP, He CBA3aHHBIX C MEpaMH HCHPABUTEIBHO-TPYJOBOIO  BO3JCHCTBHS, YETKO
PErIaMEHTHPOBAJIO BBIIIOJHEHUE PA3JIMYHBIX BUJIOB HaKa3aHUi. K HUM OTHOCWIINCH: JIMLIIEHHE TpaBa
3aHUMATh OIPEAEICHHBIE TOJKHOCTU WM 3aHUMAThCsl ONPEEIIEHHOMN JEsTENbHOCThIO, B3bICKAHNE
mrpadoB, OOIIECTBEHHOE MOpHUIIAHHE, KOH(UCKALUSg HMMYIIECTBA, JHIIEHUE BOMHCKOTO WIIU
CHEIHAbHOTO 3BaHMs, YBOJbHEHHE C JOJDKHOCTH, a TakKXe BO3JIOXKEHHE OOS3aHHOCTH Ha
OCY>KJIEHHOTO 3arj1aiuTh IPUYUHEHHBIN Bpe/.

Takum 00pa3oMm, 3aKOHOJATEIHCTBO HE TOJBKO OXBATBHIBAIO LIMPOKHI CHEKTp Mep
HAKa3aHWs, HO U CTPEMUIIOCh OOECIEeYUTh WX HCIOIHEHHE B COOTBETCTBHHM C MPUHIUIAMHU
CIpPaBEUIMBOCTH M MPABOMOPSAIKA. be3yclioBHO, 3TO CBHIETENBCTBYET O Iepexoae K Ooiee
KOMIUIEKCHOMY MOXO/AY K YTOJIOBHOM MOJIMTHUKE, I/I€ aKLIEHT CTaBUJICS HE TOJIbKO Ha HAKa3aHUHU, HO
Y Ha peadMINTaINU OCYKACHHBIX Yepe3 pa3indHble HYOPMBI BO3ACHCTBUSI.

[Tomydaercs, yto B Havane 1980-x rr. B CCCP ¢akTruecku BBIASIUIUCH JBE OTAEIbHBIC
OTpaciau 3aKOHOJATENbCTBA, KacarolMecs HCIOJHEHHUs YroJOBHBIX HakazaHuu. IlepBas u3 HHUX
OXBaThlBaJla MCIPABUTEIBLHO-TPYJOBOE 3aKOHOAATEILCTBO, & BTOpas — HOPMBI, PETyJIHpYIOIINE
HCIIOJIHEHUE HaKa3aHUil, HE CBSI3aHHBIX C MEpaMU MCIIPAaBUTEIBHO-TPYAOBOI0O Bo3aeHcTBUsl. JlaHHas
CUTyalusi, HapsAdy C HA4YaJloM 3HAYUTENIbHBIX COLUAIBHO-MOJIUTHUYECKUX U 3KOHOMHMYECKHX
U3MEHeHUH B cTpaHe B cepenuHe 1980-x rT., co3nana HEOOXOIMMOCTh B MPOBEACHUU pedOpMbl
3aKOHO/IaTeNIbCTBA, KACAIOIIETOCs NCIIOTHEHUS YTOJIOBHBIX HakazaHui [10].

C nauana 1980-X IT. TEOpETUKHU U PAKTUKH, paboTaromne B MUHICTEPCTBE BHYTPEHHUX JIEJT
CCCP u 3atem B MBJ] Poccuiickoit denepanyy, Hauainu akTUBHYIO paboTy 1Mo pa3paboTKe HOBOTO
3aKOHOJATEIbCTBA B 0OJACTU HCIOJIHEHHUs YTrOJIOBHBIX HakazaHuN. OCHOBHBIE LIETH 3TOH paboThI
3aKJIIOYAJINCh B CO3JAHMM €IMHOM CHCTEMBI YTOJOBHO-MCIIOJHUTEIBHOTO 3aKOHOJATEIbCTBA,
KOoTopasi Obl perjiaMeHTUpOBaia BHIMOJIHEHUE BCEX BHJIOB HaKa3aHMi, BKIIIOYasi CMEPTHYIO Ka3Hb, a
TaK)Xe APyTrre MEpbl YTOJOBHO-IIPABOBOTO BO3AEMCTBHS Ha OCY X IEHHBIX.

YTO0JI0BHO-UCIIOJIHUTENBHOE MPaBO, SBISAACH CAMOCTOSTEIBHOM OTpPacibl0 B CHCTEME
pOCCHIiCKOTO TMpaBa, MEpeXHBAeT MEPUOJ] WHTEHCUBHOTO pa3BUTHS M TpaHc(opMaruu.
CoBpeMEHHOE COCTOSIHHME HAyKH YTOJIOBHO-HCHOJHHUTENBHOTO TpaBa B Poccuiickont denepanuu
XapakTepu3yeTcss psSAOM TEHACHLUUH, JOCTIDKEHHH U mpobieMm, TpeOyromHMX TpUCTaIbHOrO
BHUMAaHMS CO CTOPOHBI HAYYHOTO COOOIECTBA U 3aKOHOATENs.

OpHOlf M3 KIIOYEBBIX TEHAEHUUH SBIAETCS YCWIEHME MHTETpallMd  yroJIOBHO-

UCIIOJIHUTEJILHOTO TpaBa B oOuienpaBoByto cuctemy Poccuiickoit ®enepauuu. MuTterpanus
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MPOSIBJSICTCSI, B YAaCTHOCTH, B PACHIMPEHUH MEXKOTPACIEBBIX CBSI3€M C YrOJIOBHBIM, YTOJOBHO-
MpOLIeCCYaTbHbIM, aIMUHUCTPATUBHBIM, TPAXKIAHCKHUM IIPABOM, a TAK)Ke C HAyKaMu KPUMHUHOJIOTHH,
COLIMOJIOTHH U MEeHUTeHIuapHoi nenaroruku. [logoOHas unrerpanus o0ycaoBlieHa KOMIUIEKCHBIM
XapakTepoM 3ajlay, CTOSIIMX Iepe] YroJOBHO-UCIOIHUTEIBHON CHUCTEMOU, U HEOOXOAMMOCTHIO
noucka Hanbosnee 3((HEeKTUBHBIX CPEICTB PECOLUATU3AIUH OCYKIECHHBIX [6].

C.JI. babasiH yka3bIBaeT, 4TO Ha CETOAHSAUIHUN JC€Hb HEMAJIOBAXKHBIM JIOCTHKECHUEM HAYKHU
YTOJIOBHO-UCIIOHUTEIBHOTO  IpaBa  SBISETCS  pa3padOTKa  KOHLEMUIUU  PEeCcOlUaIU3aliu
OCYXJIEHHBIX KaK OCHOBHOH €I YrOJOBHO-HCIOJIHHUTENHHOTO 3aKoHoJaTesnbcTBa. KoHuenuus
pecolanu3alnyy MpeArnojaraeT He TOJIBKO H30JIALMI0 MPECTYIHHUKA OT OOIecTBa, HO M €ro
MOATOTOBKY K BO3BPAIICHHUIO B COIMYM B KAaueCTBE 3aKOHOIOCIYIIHOTO rpaxjaanuHa. CoriacHo
ct. 1,9, 10, 11 YUK P®, coBpeMeHHOE MOHUMAaHKUE PECOIMAIM3AIIMN BKIIFOYAET B c€0s1 KOMILJIEKC
Mep, HaIlpaBJICHHBIX Ha HUCIpaBlieHHE, OOyuYeHHWE U BOCIHTAHHE OCYXJCHHBIX, OKa3aHUE UM
COIMAIBHOW MTOMOIIH U TICUXOJIOTHYECKOU MOIACPKKH [5].

Hay4nble wccnenoBaHus aKTHBHO BEAYTCS B HAMpaBJICHUW W3Y4YCHHS] 3(PPEKTUBHOCTH
pa3IMYHBIX BHJIOB HAKa3aHWM M MHBIX MEpP YTrOJOBHO-IIPABOBOTO XapaKTepa, allbTepHATHUBHBIX
mumieHuo cBoboasl. Ocoboe BHUMaHHE YJIelsieTcs BOMpocaM MNpodaluu, Kak CHUCTEME Mep,
HaIpaBJIEHHBIX HA COLMAIBHYIO aJalTallii0 M PEUHTErPalMi0 JIMI, OTOBIBIIMX HaKa3aHUE
(Denpepanpubiii 3akoH 0T 23.06.2016 1. Ne 182-@3 «OO0 ocHOBax cHCTEMBI MPOPUIAKTUKA
npaBoHapymieHuii B Poccuiickoii ®@enepanun»). [Ipobnema 3QexkTuBHOCTH albTepHATUBHBIX
CaHKIIUH, MX COOTBETCTBUS LIESIM YTOJOBHOTO HaKa3aHUs U OOIIECTBEHHOIN 0€30MacHOCTH TpedyeT
nanbHENIero riyookoro ananusa [4].

K gucny mpolGiem, CToAmUX mepea HayKoW YroJOBHO-HCIOJHUTEIBHOTO TpaBa, CIeAyeT
OTHECTH  HEIOCTAaTOYHYI0  pa3padOTaHHOCTh  METOJOJIOTUYECKUX  OCHOB  HCCIIETOBAHHS
3G (HEeKTUBHOCTH YTOJIOBHO-UCIIONHUTENBHOTO BO3JEHCTBUA. OTCYyTCTBHE YETKUX KPUTEPUEB H
nokasaresnei 3pPeKTUBHOCTU 3aTPyAHSET OIEHKY Pe3yJIbTaTUBHOCTH MPUMEHEHHS T€X WU WHBIX
Mep, a TakKe BbIIBIEHHWE (AKTOPOB, BIMSIONIUX Ha TPOLECC PECOLUATU3AINN OCYKICHHBIX.
Heob6xoaumo pazpaboTaTh KOMIIJIEKCHYIO CUCTEMY OIIEHKH, YUHUTHIBAIOIIYIO HE TOJIBKO (POpMaIbHBIE
MOKa3aTey (HalpuMep, PeluInB MPECTYIICHH ), HO M Ka4eCTBEHHbBIE XapaKTePUCTUKH, TaAKHE KaK
M3MEHEHUE LEHHOCTHBIX OPUEHTALIMM OCYKJIEHHBIX, UX COLIMaJIbHAs aJanTalus U UHTErpanus B
0011eCTBO.

Jpyroit cymecTByromeid MmpoOieMoi SBJIsSeTCsl HEJO0CTaTOYHOE BHUMAaHHE K BOIPOCAM
3allIUTHI TPaB U 3aKOHHBIX HHTEPECOB OCYkACHHBIX B MPOIECCE UCTIOJIHEHMS Haka3aHui. HecMoTps
Ha HAJINYME 3aKOHOJATENIbHBIX FapaHTH, HA MPAKTUKE MPaBa OCYXKIAECHHBIX HEPEJIKO HAPYILIAIOTCA.

HeoOxoaumMo yCHIUTh KOHTPOJb 3a COOMIOACHMEM 3aKOHHOCTH B YUYPEKICHHSX YTOJIOBHO-
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UCTIOJTHUTENIHOM CHCTEMBI, a Takke pa3paborarth 3(QeKTHBHbIE MeXaHH3MBbl 3aIIUTHI TPaB
OCY’KIICHHBIX, BKJIIOYasi BO3MOKHOCTh O0>KaJOBaHUS HEMPAaBOMEPHBIX JEHCTBUN aIMHUHHUCTPALUU
YUpEKACHUHN B Cy1€0HOM MOPSIIIKE.

3HAUUTEIIBHOE BHUMAHHE B HAYYHBIX HCCIENOBAaHUAX YJIENSIETCS BOIPOCAM IPUMEHEHUS
MH(POPMAIIMOHHBIX TEXHOJIOTHI B JESITEILHOCTH YTOJIOBHO-UCIIOIHUTEIBHONW cUCTeMbl. BHenpenue
ANEKTPOHHBIX CPEICTB KOHTPOJIS, aBTOMATU3UPOBAHHBIX CUCTEM YUY€Ta U MOHUTOPHUHIA ITO3BOJISIET
HOBBICUTH MPO3PAYHOCTh M APPEKTUBHOCTh MCIIOIHEHHs HaKa3aHWH, a Takke o0ecrneuuTb Oosiee
CTPOTH KOHTPOJIb 3a IOBEACHUEM OCYKICHHBIX.

Ha naHHbli MOMEHT TEHACHLMSMU pPa3BUTUS HAYKU YTOJOBHO-HCIIOJHHUTEJIBHOIO IIpaBa
HEOOXOAMMOCTh O0ECIEUEHUsI COTIACOBAHHOCTH HOBOT'O 3aKOHOJATEIbCTBA C MEXKIYHApPOIHBIMU
CTaHJapTaMH OOpallleHUs] C OCY>KJIEHHBIMH; IOCJIE€JOBATEIIbHOE BHEJIPEHHUE I'yMaHUCTUYECKUX U
J€MOKPATUYECKUX MOJXO0/10B B MOPSJIOK U yCIOBUS OTObIBAaHUS HAaKa3aHUM; a TAKXKe CTpEMIICHUE K
MaKCUMaJIbHOMY Y4Y€Ty MpaB W JIOCTOMHCTBA OCYXXJCHHBIX. V3MeHEHUWs ObLIM HampaBieHBI HE
TOJILKO Ha YJIy4YIICHHE YCIOBUH COJepKaHUs OCYKJICHHBIX, HO U Ha co3fanue 0osee 3¢ (HeKTUBHON
CHCTEMbl peabWIMTalMU, YTO B CBOK O4Yepelb CIIOCOOCTBOBAIO Obl CHMKEHHIO PELUIUBHOMN
IIPECTYIHOCTH U YJIYUIIEHUIO COLAIBbHON aJlanTalliy JIML, OTOBIBIIMX Haka3aHue [8].

[IpencraBisieTcs, 4YTO OJHUM U3 MPUOPUTETHBIX HANPABICHUN Pa3BUTUS HAYKU YTOJIOBHO-
WCIOJIHUTEJIIBHOIO  IIpaBa  SIBJISIETCS  COBEPIICHCTBOBAaHME  HOPMATHUBHO-NIPAaBOBOW  0a3bl,
perinaMeHTHpYIOLIel HCIIOJHEHUE YroJIOBHBIX HakazaHuil. HeoOxoaumocTe 3TOro o0ycioBieHa
M3MEHEHMSIMU, MPOUCXOJAIIMMHU B OOLIECTBE M B YrOJOBHOM 3aKOHOJATelIbCTBE. B uwacTHOCTH,
TpeOyeTcst pa3paboTKa W NPHUHATHE HOBBIX (PeIEepaJIbHBIX 3aKOHOB, HAlpaBICHHBIX Ha
pEeryJMpoBaHie WCIOJHEHUS HaKa3aHUM, HE CBA3aHHBIX C JIMILIEHUEM CBOOOJIbI — OrpaHUYEHHEM
CBOOOJBl W HUCHPABUTENBHBIMU pPabOTaMH. AKTYaJbHbIM TPEJICTAaBISETCS TaKKe€ BHECEHHE
u3MeHeHM u jponoiHeHudt B YUK P®, nampaBieHHBIX Ha yTOUHEHHE MpaB U 00s3aHHOCTEH
OCY>KJIEHHBIX, PErJIAMEHTALNIO I€ATEIbHOCTH YUPEKIACHUN U OPTaHOB, HCIIOJIHAIOINX HaKa3aHUs, a
TaK)Ke Ha MOBbIIIeHNE Y3PPEKTUBHOCTH PECOLUATN3ALUHN OCYKIEHHBIX.

B cootBetctBuu co cr. 80 denepanpHoro 3akoHa ot 29.12.2012 Ne 273-®3 «O6 oOpa3zoBaHUN
B Poccuiickoit denepanny», aAMUHUCTPAIMS UCIPABUTEIBHOIO YUPEXJICHHUsS 00s3aHa CO31aBaTh
YCIIOBHS JUIS TIOJIy4EHUS OCYKICHHBIMU 00pa3oBaHus U NMPpodheccHoHaIbHON MoAroToBkH. OIHAKO,
Ha TPaKkTUKE peaju3alusi OSTOro IpaBa CTAJKUBAeTCS C pPSAOM MpoOJeM, CBA3aHHBIX C
HEJ0CTaTOYHBIM (PMHAHCHUPOBAHUEM, OTCYTCTBUEM KBATU(DPHUIIMPOBAHHBIX NIEAATOTUYECKUX KAJPOB U
HECOOTBETCTBHEM OOpa30BaTeNbHBIX MPOrpaMM MOTPEOHOCTSAM pBIHKA Tpylda. B cBsizu ¢ 3TuM,
HEOO0XO/IMMO COBEPIICHCTBOBAHWE HOPMATHUBHO-IIPABOBOIO DETYJIMpPOBaHUA B JTOH cdepe,

npelycMaTpuBarollee yBeauueHue (UHaHCUPOBaHUs 00pa3oBaTeNbHBIX MPOrpamMM, NMpUBJIEUECHUE
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KBATM(DUIIMPOBAHHBIX TIEAArOTOB U Pa3pabOTKy 00pa3oBaTEeNbHBIX MPOTPaMM, COOTBETCTBYIOIIMX
noTpeOHOCTSAM phIHKA Tpyaa [3].

CrenyronuM HanpaBJIeHUEM Pa3BUTHUS HAYKH YTOJIOBHO-UCIIOJIHUTEIBHOIO IIpaBa SIBISETCS
U3y4eHHEe IpoOIieM pecolMaInu3aluu OCYKICHHBIX U MPEAYNPEKICHUS PEIUANBHON PECTYTHOCTH.
B coorBerctBumn co cr. 9 YUK P®, onHOl M3 OCHOBHBIX 3a/lay yTOJOBHO-UCIOJHUTEIHHOTO
3aKOHO/IATENLCTBA SIBJISIETCS UCIIPaBICHUE OCYXACHHBIX. OHAKO, HA MPAKTUKE JTOCTUKEHUE ITOU
LEeIH CTaJKUBACTCS C PSAJOM MPOOJIEM, CBA3AHHBIX C OTCYTCTBHUEM 3(PQPEKTUBHBIX MPOrpaMm
peconuanu3anny, HeJOCTATOYHOM NCUXOJOTHYECKOW M COLMAIIBHOW MOJAECPKKONW OCYKICHHBIX, a
TaKK€ C HETaTHBHBIM OTHOIICHHEM OOIIECTBA K JIUI[AM, OCBOOOIMBIIMMCS M3 MECT JUIICHHS
cBOOOMBI. B CBsi3M ¢ 3THM, HEOOXOIUMOU SIBIISIETCS Pa3pabOTKa W BHEIPCHHE HOBBIX MPOTpaMM
peconuanu3any, OCHOBAHHBIX HA MHAUBUIYAJIIBHOM MOAXOAE K KAKIOMY OCYKJI€HHOMY [1].

Pa3BuTHe HaykH yroJIOBHO-HUCIIOJIHUTEIBHOTO MpaBa TaKKe CBS3aHO C HEOOXOAMMOCTHIO
WCIIOJIb30BaHUSI COBPEMEHHBIX TEXHOJOTMA UM MHHOBAIIMOHHBIX IMOAXOJOB B  YTOJOBHO-
HCIIOJIHUTENIBHOU cdepe. B yacTHOCTH, HEOOXOAMMO BHEPEHUE ICKTPOHHBIX CHCTEM KOHTPOJIS 32
OCYXJIEHHBIMH, OTOBIBAIOIIMMH HAaKa3aHUs, HE CBS3aHHBIC C JIMIICHHEM CBOOOIbI, UCTIOIb30BAHUE
COBpPEMEHHBIX MH(POPMAITMOHHBIX TEXHOJIOTH [l MOBbIeHUs 3¢ dekTuBHOCTH yripasienus YUC,
a Takxke pa3paboTKa W BHEIPEHHE HOBBIX METOJOB PaOOThI C OCYXKICHHBIMH, OCHOBAaHHBIX Ha
MPUHIUIIAX TyMaHU3Ma W HWHAUBUAYaJbHOTO moaxona. OJHUM M3 TPUMEPOB  SIBISETCA
UCIOJIb30BaHUE SJIEKTPOHHBIX OpacieToB AJis KOHTPOJIA 3a JIMIaMU, HaXOJIIMMHUCS TIO]T IOMAIIHUM
apecTOM UJIM YCIOBHO OCYXIEHHBIMH.

WNHTepecHO# MepCneKTUBOM Pa3BUTHSI HAYKU YTOJOBHO-HCIIOJHUTEIHLHOTO MpaBa SBISETCS
TaK)Ke MccleloBaHue Mpo0IeM MeXTyHapOAHOTO COTPYAHUYECTBA B c(epe UCTIOTHEHUS HaKa3aHH.
B cooTtBercTBUM ¢ MeXayHapOoAHBIMH JoroBopamu Pocculickoin @enepannu, oCyXI€HHbIE UMEIOT
MpaBO Ha MEPEBOJ JIJs OTOBIBaHMS HaKa3aHUs B TOCYAAapCTBO CBOEro rpaxaanctsa (ct. 469 YIIK
P®). Onnako, Ha MpaKkTUKE peanu3aliys dTOTo MpaBa CTaJIKUBAETCS C PSIOM MPoOIeM, CBI3aHHBIX C
Pa3IMYUSIMHU B 3aKOHOIATEIHCTBE U MPABOBBIX CUCTEMAX PA3HBIX TOCYIAPCTB, a TAKKE C OTCYTCTBHEM
3¢ PEKTUBHBIX MEXaHU3MOB B3aUMOJICHCTBUSI MEKy KOMIIETCHTHBIMU OpraHaMu pa3HbIX cTpaH. B
CBSI3M C ATHM, HEOOXOAMMO COBEPIICHCTBOBAaHHE HOPMATHBHO-NPABOBOTO PETYIUPOBAHUS B ATOU
chepe, a Takke pa3BUTHE MEXKIYHAPOJIHOTO COTPYAHHYECTBA B O0JacTH OOMEHa OMBITOM U
nH(popMalrel o BOIpocaM UCIIONHEHUS HaKa3aHui [2].

Taxoke xoTenock Ob1 100aBUTH, YTO B cOOTBETCTBUU CO cT. 10 YUK P®, oqauM u3 npuHIUoB
yTOJIOBHO-UCIIOJIHUTEIHPHOTO  3aKOHOJATENbhCTBA  SIBISIETCS  oOecrmeueHue  0e30MacHOCTH
ocyxneHHblx, nepcoHana YWC wu wunbix nun. Ho 3ameruM, 4TO Ha TpakTHKe oOecredeHue

6e3onacHoctu B yupexaeHusx YUC sBusercs ciaoxkHOM 3agaueid, CBSI3aHHON ¢ BBICOKUM YPOBHEM
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KpuMHUHAJIU3alluu  OCYKIACHHBIX, HEXBaTKOMU nepcoHajla MW HEAOCTATOYHBIM TCXHHUYCCKUM

OCHallICHHUECM.

3akiroyenue

Pa3Butue Hayku yrojlOBHO-HCIIOJHUTEIBHOIO IpaBa SBISETCS 3HAYUMBIM (AKTOPOM
obecriedeHuss 3(PGEKTUBHOCTH (YHKIMOHUPOBAHUS YTOJOBHO-UCIONHUTEIBHONH CHCTEMBI U
JIOCTHKEHUSI LeJNed YroJIOBHOrO HakazaHus. [l 3Toro HEoOXOJMMO COBEPIICHCTBOBAHHE
HOPMAaTHBHO-IIPaBOBOI 0a3bl, periaMeHTHPYIOIIEH HCIOIHEHHE YTOJIOBHBIX HAaKa3aHWH, 3yUeHHE
npoOJieM pecolManu3aiil  OCYXACHHBIX M MPEOYNPEeKACHUS PEUUAUBHON IPECTYMHOCTH,
UCTOJb30BAHUE COBPEMEHHBIX TEXHOJOTMH M WMHHOBALIMOHHBIX MOJIXOAOB B  YTOJIOBHO-
UCTIOJIHUTENBHOH cdepe, a TaKXKe pa3sBUTHE MEKITYHAPOAHOTO COTPYAHUYECTBA B Chepe HCIOTHEHHS
Haka3aHui. Peanu3anus 1aHHBIX HAIIPaBJICHUH Pa3BUTHS HAYKH YTOJIOBHO-UCIIOIHUTEIBHOTO IIpaBa
MO3BOJIUT TIOBBICUTH AS(PPEKTUBHOCTh ACATEIBHOCTH YUPESKICHUH W OpPraHOB, HCIOJIHSIOIINX
HaKa3aHUs, 00ECTIEYNTD MpaBa U 3aKOHHBIE HHTEPECHI OCYKIEHHBIX M CHU3UTh YPOBEHB PEIIHIUBHON
npectynHoctd B Poccuiickoit ®denepannu. [lanpHelinme ucciaeoBaHUS B 3TOH 00JIaCTH JIOJIKHBI
OBITh HampaBJIeHbl HA Pa3pabOTKy KOHKPETHBIX MEXaHW3MOB U MHCTPYMEHTOB, 00ECIECUMBAIOLINX

MIPAKTUYECKYIO pealln3alliio HAMEUEHHBIX LIeJIeH U 3a/1a4.
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PROSPECTS FOR THE DEVELOPMENT OF THE SCIENCE
OF PENAL ENFORCEMENT LAW IN THE RUSSIAN

FEDERATION

Khmelevtsev Yuri Alexandrovich
Senior lecturer
Donetsk branch,
Volgograd Academy of the Ministry of the Interior of the Russian Federation
Donetsk, Russian Federation

Abstract. The article analyzes current trends and prospects for the development of the science
of penal enforcement law in the Russian Federation, which becomes especially relevant in the light
of changes taking place in society and the legal system. Penal enforcement law is an important
element of the criminal justice system, and its development is directly related to the need to ensure
justice, legality and law and order. In a dynamically changing world, when social relations are
becoming more complex, there is a need to review existing approaches to the execution of criminal
penalties. Effective management of correctional institutions requires the introduction of modern
management methods, which will reduce bureaucratic barriers and increase the level of employee
responsibility. The problem of the resocialization of convicts deserves special attention, since
successful reintegration into society is the most important goal of the penal system. The prevention
of recidivism is another important task facing the penal system. It is concluded that the development
of the science of penal enforcement law in the Russian Federation requires an integrated approach to
solving current problems.

Key words: penal enforcement law, penal enforcement system, execution of punishments, re-
socialization, recidivism, development prospects.
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