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JOLIEHT Kadeapbl aIMUHUCTPATUBHOIO IIPaBa U mpolecca,
Cankr-IlerepOyprekuit YHUBEPCUTET I'ocynapcrBenHOM
npotuBonoxkapHoit ciayx6sr MUC Poccun wum. I'epos Poccuiickoii
®enepauuu renepana apmuu E.H. 3unnyesa,

r. Cankr-IlerepOypr, Poccuiickas @enepanus

SAxontoBa Oubra HukosnaeBna

JOUEHT Kadeapbl aIMUHUCTPATHBHOTO TpaBa U mpoliecca,
Cankr-IlerepOyprekuit YHUBEPCUTET l'ocynapcrBeHHoM
nporuBonoxapHoit ciayx0sr MYUYC Poccun um. I'epos Poccuiickoit
®enepaunn renepana apmuu E.H. 3unnuesna,

r. Cankr-IlerepOypr, Poccuiickas @eneparms

IOauna Annna AnapeeBHa

CTYIEHT 4 Kypca,

Cankr-IlerepOyprekuit YHUBEPCUTET I'ocynapcTBeHHOM

npotuBonoxkapHoil ciayxk0et MUYC Poccunm um. I'eposs Poccuiickoii

®enepauuu revepana apmun E.H. 3unnyesa,

r. Cankr-IlerepOypr, Poccuiickas denepanus;

HE3aBUCHUMBIN UCCIIEI0BATEIb

AHHOTanusi: B  fJaHHONM  craThe  paccMaTpUBAIOTCS  aKTyalbHbIE  MPOOJIEMBI

COBEPUIEHCTBOBAHMS TPAXKIAHCKOIO MPOLECCYATBHOr0 3aKoHOAaTeNbCTBAa Pocculickoit @enepanuu.
B pamkax wucciaenoBaHuss NPOBEINEH MCTOPUKO-IIPABOBOM AaHAIW3 HBOJIIOLMH TPaXJAAHCKOIO
npoliecca, BBIABISIOTCS CYLIECTBYIOIIKE MpoOensl U npotuBopeuns B aerctByromeM ['TIK PO, a
TaK)K€ aHAJM3UPYIOTCS COBPEMEHHBIE BBI3OBBI, CBSI3aHHbIE € IU(pPOBU3ALMEN MPaBOCYAUS,
AJIEKTPOHHBIM JIOKYMEHTOOOOPOTOM U oOOecreueHrneM TporeccyadbHbIX Tapantuil. Ocoboe
BHUMaHME Y/EJseTCs BOMPOCaM J0Ka3bIBaHUs, NMPUMEHEHUIO 00ECIIEUMTENbHBIX MEP U PAa3BUTHUIO
MHCTUTYTa KOJJIEKTUBHBIX MCKOB. PacCMOTpEHBI HEKOTOPBIE BUIBI MCKOB, a TAK)KE BBISIBICHHbIE

OCHOBHBIC HpO6J’IeMI)I, C KOTOPBIMU CTAJIKHWBAIOT IMPABOBEABI U IOPUCTELI B HaHHOﬁ obnactu ImpaBa.

CtaThsl OCHOBaHA Ha aHAJIN3E HOPMATUBHBIX aKTOB, Cy2]€6HOI\/'I IMPAKTUKH 1 HAYYHBIX I/ICCJIeI[OBaHHI;'I.
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3a OCHOBY 3aKOHOJATENILHOM 0a3bl, B3STO IPaXKIAHCKOE MPaBo, a Takke Mpolecc. B 3axmoueHnn
MPEJIOKEH KOMIUIEKC MEp MO MOACPHU3AINH 3aKOHOJATEIIbCTBA, HAMIPABIICHHBIX HA MOBBIIICHUE
3P PEKTUBHOCTH, JOCTYITHOCTH U CHPABEITUBOCTH IPAXKIAHCKOTO CyIOTIPOU3BOICTBA.

KiroueBbie ciaoBa: pedopma, COBEpIICHCTBOBaHHUE, TMpoOieMbl, 3(PPEKTHBHOCTD,
JIOCTYITHOCTB, JIOKA3aTeNbCTBA, CYyJONPOU3BOACTBO, HM(POBU3AIUA, MPABOCYAHE, 3allUTa MpPaB,

YIPOILEHUE, YCKOPEHHE.

BBenenue

PasButHe rpaxIaHCKOro mpoLecCyalbHOIO 3aKOHoJaTenscTBa B Poccum mpencrasiser
COOON CIOKHBIHK M MHOTOITANHBIA MPOIECC, HEPa3phIBHO CBS3aHHBIM ¢ TpaHCopManuei
rOCyJJapCTBEHHOH BJIACTH, IOPUINUECKOM HAYKH U OOIECTBEHHbIX OTHOIEHUH. COBpEMEHHBIH HTaIl
pPa3BUTHUSL TPAXKIAHCKOTO IMPOLECCYAIbHOIO 3aKOHOJAATENbCTBA XapaKTEepU3yeTCs HHTerpauei
MEXTYHAPOJHBIX CTAaHIAPTOB, U(PPOBU3AIMEH TPABOCY/IHS, a TAKKE CTPEMIICHHEM K YIPOIICHUIO
U YCKOPEHUIO CYJICOHBIX MpoIeayp. BHeIpeHue 31eKTPOHHBIX JOKYMEHTOB, OHJIaH-3aceqaHuil U
aBTOMATHU3HPOBAHHBIX CHUCTEM PACCMOTpPEHHsS el TpedyeT MOCTOSIHHOIO  OOHOBIJICHUS
MPOLIECCYaTIbHBIX HOPM U UX aJanTaluy K U3MEHSIOIUMCS YCIOBUSIM.

Hecmotrpss Ha 3HauMTenbHbBIE JOCTUXKEHHMST B  peOPMUPOBAHUU  IPaXKAAHCKOIO
MpoLecCyaJbHOro 3aKkoHomaTenbcTBa Poccuiickoilr dPenepanuu, B €ro TEKYIIEM COCTOSHUH
COXpaHseTCs psl MpoOJieM U MPaBOBBIX MPOOENOB, 3aTPyAHAIOMUX 3((EKTUBHYIO peanu3alIiio
3ajjad MpaBOCYIMs. OTH MNpoOJIEeMbl OXBATHIBAIOT KaK BONPOCHl TEOPETUKO-IOTMaTHYECKOrO
XapaKkTepa, TaK U ACTIEKThI IPAKTUYECKOTO IPABOIPUMEHEHHUS.

OpnHolf M3 KIIOYEBBIX NPOOJIEM OCTAa&TCS HECOBEPIICHCTBO IPABOBOTO PErYJIUPOBaHUS
JOKa3bIBaHMsA. JIeHCTBYIOIIEE 3aKOHONATEIbCTBO HE COMAEPKUT HCUYEPIBIBAIOLIETO IIEPEUHS
JOMYCTUMBIX JIOKA3aTeNbCTB, a TaKXKe HE ONpeenseT JO0CTaTOYHBIM 00pa3oM KpUTEPUH HX
JOIyCTUMOCTH, OTHOCUMOCTH U JJOCTOBEPHOCTH. B 4aCTHOCTH, OTCYTCTBYET YETKOE pa3rpaHU4YCHUE
MeX/1y OOBSICHEHUSIMU CTOPOH U MHBIMM BHJIaMHU JIOKA3aTEJbCTB, YTO CO3aET HEONPEAEIEHHOCTD B
OllIeHKe MX ropuandeckoi cuibl [4]. Kpome Toro, 3akoH He B MOJHOW Mepe peryjaupyeT MOopsaoK
UCCJIEIOBaHMsl JIEKTPOHHBIX JOKA3aTENNbCTB, B TOM YUCJE NPEACTABICHHBIX B BHUJIE IEPEIUCKH,
CKPUHIIOTOB, IM(POBBIX 3amuceili M HWHBIX MaTEpUaloB, IOJYYEHHBIX C HCIOIb30BAHUEM

MH(OPMALOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUH.

MarepuaJjbl 1 METOABI
B kauecTBEe OCHOBBI HMCCIENOBAaHUS 3AJI0KEHBI HEKOTOPBIE HOPMATHUBHO-IIPABOBBIE AKThI

Poccuiickoit @enepannu, Takne kak Koncrurynus PO, I'paxxranckuii-npoueccyanbHblil Kogeke PO.
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IToMMMO HOpPMaTUBHBIX aKTOB, B paMKaX HCCJIEJOBaHMS PAaCCMOTPEHBI HAyuUHbIE TPYIbl TAaKHX
yueHbIX Kak AuekceeBa JI.b. «IIpoGieMbl rpak1aHCKOTO MPOLECCYyaIbHOrO IpaBa», PeneTHukoB
®.M. «CoBeplHICHCTBOBAHHE TIpa)KAAHCKOTO CYJONPOU3BOACTBa», 3aiiieBa H.IO. «Onexkrponnoe
IIPaBOCyME B TpaXkIaHCKOM mpoueccey». [Imoc ko Bcemy, paccmorpeno [loctanoBinenue nieHyma
BepxoBHoro cyna P®. B kadectBe OCHOBHOrO Merojaa Obul BbIOpaH (hopManbHO-IOPUINYECKUH,
CYILIHOCTb KOTOPOI'O 3aKJIH0Yajach B aHAJIU3€ JECHCTBYIOLIETO I'Pa)KAAaHCKOI'O 3aKOHOJATENbCTBA B

obnacTu COBCPUICHCTBOBAHUA I'PAXKIAHCKOT'O 3aKOHOAATEJILCTBA.

PesyabTaTsl nccjeoBanus

CepbE3HbIE CI0XHOCTU BBI3BIBAET BHEAPEHUE 3JIEKTPOHHOI'O IPaBOCYyus. XOTSA Ha YpPOBHE
3aKOHOJATEIBCTBA 3aKPEIUIEHBl HOPMBI, MO3BOJIIOLIME NI0AABAaTh MIPOLECCYaIbHbIE JOKYMEHTHI B
3JIGKTPOHHOM BHJIE, YYaCTBOBATh B 3aC€IaHUAX IO BUAEOCBS3U U MOJIy4aTh Cy/leOHbIE aKThl Yepe3
AJIEKTPOHHBIE TUIATGOPMBI, Ha MPAKTUKE YacTO BO3HUKAIOT NPOOJIEMBI TEXHHYECKOTO U
OpraHM3allMOHHOTO Xapakrepa. Hampumep, He Bcerma obOecrieumBaercsi cTabuibHas paboTa
BUJICOCBSI3U, OTCYTCTBYET €AMHOOOpa3ue B MPUMEHEHUH MPOrPaMMHBIX pEIIeHUH B CyJaX pa3HbIX
PETrMOHOB, HEIOCTATOYHO YPETYJIMPOBAH MOPSIOK UIACHTU(UKAMY YYACTHUKOB U MOATBEPKICHUS
UX TTOJIHOMOYUH B 3JIEKTPOHHOM BHJIE.

[TpoGiieMHO# ocTaércs U NpaBoBas KOHCTPYKLUs oOecrieunTeNnbHbIX Mep. B neiicTByromeit
penakuuu I'TIK P® He packpbiBaroTCs B IOJHOW MEpPE OCHOBAHUS M IPOLEAypa UX NPUMEHEHHS,
0c00EHHO B KOHTEKCTE OajaHca Mexy nHTepecaMmu cTopoH. CyeOHasi mpakTHKa CBUIETENILCTBYET
O HEOJHOPOJHOCTU IOJAXOAO0B K BBIHECEHHUIO ONpEAEICHHUN 00 OOeCleYeHUU HCKa, 4TO B psfe
CJIy4aeB IPUBOJUT K 37I0yHOTPEOICHUIO 3TUM HHCTUTYTOM C LIE€JIBIO IaBJICHUS Ha ONNIOHEHTa. Takxke
OTCYTCTBYET MEXaHHM3M ONEPAaTHMBHOI'O MEPECMOTpPa MM OTMEHBI 00ECIEUUTENbHBIX MEp B cllyyae
M3MEHEHMsI 00CTOATENBCTB, YTO 3aTPYAHSAET 3alUTy HHTEPECOB JOOPOCOBECTHON CTOPOHBI.

Emé ogHuM HenocTaTKOM SIBIISETCS TPOTUBOPEUNBOCTD M JyOJIIMPOBAaHUE OTJEIBHBIX HOPM
I'TIK P®. K npumepy, HOPMBI, PETYIUPYIOIIHE PACCMOTPEHUE AENI B YNPOUIEHHOM IOPSAKE U B
MOPAJKE MPUKA3HOTO MPOU3BOACTBA, COAEPIKAT MEPECEKAIOIIUECS MOJIOKEHUA, HO Pa3IMYatOTCs 110
KPUTEPHSIM IPUMEHEHHMSI, UTO BbI3bIBACT 3aTPYJHEHUS Y CYJIOB M YYaCTHHKOB ITpoIiecca pH BEIOOpE
Ha/IJIEKAIIET0 MPOLECCYaIbHOTO IMYyTH . AHATIOTUYHbIE CIIOKHOCTH HAOII0IAI0TCS ¥ IIPU TOJKOBAaHUU
HOPM O TOJBEIOMCTBEHHOCTH M IMOJICYTHOCTH JIeJI, OCOOEHHO B CIIy4asiX PacCMOTPEHHsS CIIOPOB C
y4acTHeM MHOCTPAHHBIX JIMI WM MIPU MapajuIeIbHOM CYIIECTBOBAHUH JIEN B Pa3HBIX IOPUCAUKIUAX.

Crnenyer TakXe OTMETUTH HEAOCTATOYHYIO aJalTAlMIO POLIECCYAIIBHOTO 3aKOHO1aTENbCTBA
K peajysiM MacCOBBIX M KOJIEKTUBHBIX criopoB. I'TIK P® He comepxuT neTaibHON perinaMeHTannn

MOPSIIKA PACCMOTPEHUS JEJI, 3aTParuBalOIUX MHTEPECH IMIMPOKOTO Kpyra JIUIl, YTO CAECPKUBACT
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Pa3BUTHC MHCTUTYTA KOJUICKTUBHBLIX MCKOB W HAPYIIACT MPHUHIHWII JOCTYIMHOCTH IMPAaBOCYAUd JIA

COLIMAJIBHO YS3BUMBIX I'PYIIIL.

Oo6cy:xnenue

CoBpeMeHHOE TpakJIaHCKOe IpolieccyalbHOe 3aKoHOaTenbCcTBO Poccuiickoit denepanuu,
HECMOTPS Ha IOCTUTHYTHIN YPOBEHB pa3BUTHS, TPEOYeET NalbHENHIIET0 COBEPIICHCTBOBAHHUS C IIEIIBIO
MOBBIIEHUS 3PPEKTUBHOCTH CYyA€OHOM 3allUThl MpaB TpakJaH W OpraHMu3alMil, ycTpaHeHUs
MPaBOBBIX MPOOEJTOB, a TaKXKE MPUBEICHUS HOPM B COOTBETCTBUE C aKTyaJbHBIMHU pEalIUSIMU,
BKJIIOYast HU(POBU3ALUIO U Pa3BUTHE MEKIYHAPOIHOTO ITPABOBOTO COTPYIHHYECTBA.

OnHUM W3 TPHOPHUTETHHIX HANpPaBICHUH COBEPUICHCTBOBAHUS SBISETCS HEOOXOIMMOCTD
yCTpaHEHMs MPaBOBBIX KOJUIM3UNA U mpobenoB. B wactHocTH, TpeOyeTcs HOPMATUBHOE YTOUHEHHUE
psla KIHYEBBIX MPOLECCYyabHBIX KaTeropuil, TaKMX Kak JOMYCTUMOCTb U JOCTOBEPHOCTH
JI0Ka3aTeNIbCTB, MOJBEJOMCTBEHHOCTb U MOJACYIHOCTD /1€, IOPAIOK HUCIOJb30BaHUS 3JIEKTPOHHBIX
Joka3aTesnbeTB. HeoqHO3HAUYHOCTh TOJIKOBAHUS 3THX MOHATUN MOPOXKAAET Pa3iuuHyl0 CyAeOHYIO
MPAKTUKY U HApYyIIAET IPUHLHUII IPABOBOM ONPEAEIEHHOCTH.

Jns  ycrpaHeHMsi TPOTHUBOPEYMM W  MPaBOBOM  HEOMPENEIEHHOCTH  HEOOXOIMMO
koau(ukanmonno ynopsnounts nonoxxkenus: I'TIK PO, kacarommecs ynpouiéHHOT0 U MPUKa3HOTO
npousBojcTBa. Llenecoobpa3zno BBecTH Ooiiee YETKHE KPUTEPUHM pa3TpaHUUYCHHsST OCHOBAHHNA IS
MPUMEHEHHUS KaXKIOro M3 3THX BHJAOB CYJONpou3BOACTBA. Takke Tpelyercs AeTaau3upoBaTh
IIPOLIECCYaTIbHBIE IEMCTBUS CTOPOH Ha Pa3HBIX 3TANlaXx PACCMOTPEHUS €1, BKII0OYas MOPSA0K oJaun
UCKa, TpeOOBaHMs K COJIEP/KaHUIO TOKA3aTeNbCTB, MEXaHU3M PACCMOTPEHUS XOJaTaliCTB U MOPSIOK
BBIHECEHHUSI IPOMEKYTOUHBIX ONPECICHUN Cy1a .

HeoOxonuma KOMIUIEKCHas —perJlaMeHTalusi 3JeKTpOHHOro mpaBocyausa. Cremyer
YHUPHUIMPOBATh JJIEKTPOHHBIE MIATOPMBI AN MOAAYM HWCKA, TMOJAud MPOIECCyabHBIX
JOKYMEHTOB, MOJY4YEeHUsl CyAeOHBIX aKTOB, ydacTHs B OHJIaifH-3aceaHMsX. Takxke TpeOyercs
CO3/1aTh €IMHBIM TOPSAAOK BEpUPUKALUU JUYHOCTH YUYACTHUKOB 3JIEKTPOHHOTO Tpoliecca,
oOecrieunTh HHTETpaIno Mexay cyaom u miargopmamu «locycoyru» u «I'AC IlpaBocynuey, a
TaKXke MpPeJyCMOTPETh Mepbl M0 OOecCneyeHHI0 WH(POPMALMOHHOM O0€30macHOCTH M 3aIIUTHI

MEPCOHANILHBIX JAaHHBIX.

JakioueHue
3HauUNTENbHOE BHUMAHKE JIOJDKHO OBITH YJIEJIEHO MOBBIIICHUIO TOCTYMHOCTH MPABOCYIUS U
MpoILIeCCyanbHOU cripaBeAnuBOCTH. L{erecooOpa3Ho HOPMATUBHO Pa3BUTh MHCTUTYT KOJIJIEKTHBHBIX

WCKOB, KOTOPBIM B HAcTOsImee BpeMs (PAKTUUECKH OTCYTCTBYET B POCCHUCKOM TpakIaHCKOU
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opucaukiuu. Cineayer yCTaHOBUTh MOPSAJIOK MOAAYU, PACCMOTPEHHS U WCIIOTHEHUS! PEIIeHUI 1o
JieliaM, 3aTparuBarOIIUM HHTEPECH TUPOKOH Tpymibl uil. Takoi MexXaHu3M OCOOCHHO aKTyalcH B
JieNiax, CBA3aHHbIX C 3alllUTOM MpaB MOTpeOHUTeNel, 0XpaHO! OKPY KaloIIeH Cpeibl, a TAKXKE B CIIOpax
C y4acTueM cyObeKTOB €CTECTBEHHBIX MOHOIIOJIUH .

Takum 006pa3oM, COBEPIIEHCTBOBAHHE I'PAXIAHCKOTO MPOLECCYAIbHOTO 3aKOHOIATENILCTBA
JOJDKHO HOCHTHh CHCTEMHBIN XapaKkTep U OCHOBBIBATHCS Ha OallaHCe MEXTy IPUHIIUIIAMU ITPABOBOM
ONpeAeNnEéHHOCTH, JOCTYNMHOCTH, 3((EKTUBHOCTH U CHPABEUIMBOCTH TNpaBocynus. Toiabko
MOCJIEZIOBATEIbHOE YCTPAHEHUE BBISBICHHBIX MpOOJeM, a TakKe BHEAPEHHE HOBBIX MPABOBBIX
MEXaHH3MOB MIO3BOJIUT 00ECTICUYUTH IMOTHYIO U CBOEBPEMEHHYIO 3aIIUTY IIPAB M 3aKOHHBIX HHTEPECOB

BCCX YUACTHHUKOB I'pa’kJIaHCKOr'o mmpouecca.
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Abstract. This article examines current issues in improving civil procedural legislation in
the Russian Federation. The study provides a historical and legal analysis of the evolution of civil
procedure, identifies existing gaps and contradictions in the current Code of Civil Procedure of the
Russian Federation, and analyzes contemporary challenges related to the digitalization of justice,
electronic document management, and the provision of procedural guarantees. Particular attention is
paid to issues of evidence, the application of interim measures, and the development of class action
lawsuits. Several types of claims are considered, as well as the main challenges faced by legal scholars
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