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AHHoTauusi. OJHUM M3 KJIHOYEBBIX MEXAaHHW3MOB YrOJIOBHOIO IPaBa SBIAETCS MHCTUTYT
OCBOOOXICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPBII UTpaeT BAKHEHIIYIO POJIb B CUCTEME Mep
rOCYJapCTBEHHON peakIWH Ha MPeCcTyNHbIe aesHus. [IpuMeHeHHe 3TOro WHCTHTYTa IO3BOJISIET
YYUTBIBATh WHAWBUIYAIbHbIE OCOOCHHOCTH JIMYHOCTH MPAaBOHAPYIIHUTENS, CTEIICHb €r0 BHHBI, a
TaK)ke 00CTOATEILCTBA COBEPUICHHOTO JISSTHHS, YTO CIIOCOOCTBYET I'yMaHU3aIlMK YTOJIOBHOTO IpaBa
U TIpaBoCy usl.

HccnenoBanne BOMPOCOB OCBOOOXKAEHHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH MO3BOJISIET
BBISIBIISITH MTPOOEITBI M TIPOTUBOPEYHS B 3aKOHOJATEIHCTBE, & TAKXKE Pa3padaThiBaTh PEKOMEHIAINN
[0 €ro COBEPIIEHCTBOBAHHUIO, YTO CHOCOOCTBYeT Oojee 3>(PQPeKTHBHOI peanus3aluy IMPaBOBBIX
MPUHIUIIOB U HOPM.

MeXTyHapOJHBI OMBIT CBUIECTEIBCTBYET O IMUPOKOW PACIPOCTPAHEHHOCTH PA3TUYHBIX
(bopM 0CBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH B TIPABOBBIX CUCTEMAX JPYTUX rOCYIapCTB.

KiaoueBble ciaoBa: 0cBOOOXKIEHHE OT HakKa3zaHMs, YCIOBHOE OCYXKAEHHUE, MpeKpalleHue

YTOJIOBHOT'O J€Ja, ITpoucaypa pea6I/IJII/ITaI_II/II/I.

I/IHCTI/ITYT OCBO60)KI[€HI/I$I oT erJ’IOBHOfI OTBETCTBEHHOCTHU SBJIICTCA HEOTHEMIICMBIM
KOMIIOHEHTOM COBPEMEHHOW CHCTEMbI YIOJIOBHOTO IpaBa, Urpas BaXXHYIO pojb B OOeCneyeHUu
CIPaBEUIMBOCTU ¥ TyMaHU3Ma B IPaBONPUMEHUTEIBHOMN MPAKTHKE.

WHCTUTYT OCBOOOXIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH IMPEJCTaBIsieT coOOi

COBOKYIMHOCTb HPHIWYCCKHUX HOPM H©W IpaBUJl, YCTAHABJIIMBAKOIINWX TIOPAAOK MW YCJIOBHA
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OCBOOOXKJICHHS JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH IPU HAJIWYMU ONPENEICHHBIX OCHOBAHUH U
ycnoBuil. JIaHHBIA UHCTUTYT CIIy>KMT CPEICTBOM I'yMaHU3alUy YrOJOBHOI'O IIPaBa, IIPEIOCTaBIIAS
BO3MOYKHOCTh M30€KaTh HAKa3aHMs B CIy4yasX HaIWYMs CMATYAIOLUIMX OOCTOATENbCTB, aKTUBHOI'O
COJEMCTBUS CIIEACTBUIO, IPUMUPEHUS C NOTEPIEBIIMM WIM HMHBIX ()AaKTOPOB, YKa3bIBAIOLIMX Ha
BO3MOYKHOCTh MCITPABIICHHS JIHIIa 0€3 MPUMEHEHHS YTOJIOBHON OTBETCTBEHHOCTH.

[IpaBoBast mpupoda OCBOOOXKICHHS OT YrOJOBHOH OTBETCTBEHHOCTH 3aKJIIOYAcTCS B
3aMEIIEHUN YTOJOBHOIO HAaKa3aHMA JpYrMMH MepaMu IIPaBOBOIO BO3JEHCTBUA (Hampumep,
BO3MEILEHHEM YIepOa, AeATeNbHbIM pacKasHUEM, YIIaToi cyneOHoro mrpada), yTo MO3BOJISIET
cobmocTi OanaHc MEXIy HEOOXOAMMOCTBIO TPHUBICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH U
IYMaHHBIM OTHOILIEHHEM K ITPABOHAPYIIUTEII0. DTO O3HAYAET TO, YTO JAHHBIM HHCTUTYT Oa3upyercs
Ha 0a30BbIX NPUHIIMIIAX Pa3yMHOH J0CTaTOYHOCTH M NMPOIOPLIHOHAIBHOCTH, OH 3allMIIAeT IPpaBa u
3aKOHHBIE MHTEPECHI KaK O0ILECTBa, TaK U OTAEIbHBIX Jroel. OCHOBOIOJATAIOLINM B CUCTEME MEp
YIOJIOBHO-IIPAaBOBOTO  BO3JEHUCTBUSL  SIBJISIETCSI MHCTUTYT  OCBOOOXAEHHUS OT  yrOJIOBHOM
OTBETCTBEHHOCTH.

OH BBINOJHSET HECKOJIBKO KIHOYEBbIX (DYHKIIMMI:

1. T'ymanusanuonHas (yHKOUS: HHCTUTYT CIOCOOCTBYET CHM)KEHHUIO  CTEHEHH
PEIPECCUBHOCTH yTOJIOBHOIO IIpaBa, YTO COOTBETCTBYET OCHOBHBIM IIPUHILMUIIAM IIPABOBOTO
rocyJapcTBa 1 yBaKCHHUs IIPAB YEIIOBEKA.

2. IIpeBeHTHBHAs (PyHKLUSA: OCBOOOXKAEHUE IPU ONPEIENEHHBIX YCIOBUSAX CTUMYIUPYET JIULY
K MCIPABJIICHUIO U IOJOXKUTEIbHBIM U3MEHEHUSAM B IOBEACHHUH, YTO CHMYKAET PUCK IOBTOPHBIX
MIPECTYTUICHUM.

3. PexpeatuBHas (QyHKUMS: NO3BOJIIET BOCCTAHOBUTH HAPYIIEHHBIE MpaBa U HHTEPECHI
MOTEPIEBLINX YePe3 MEXaHU3MbI IPUMUPEHUS, BO3MELIEHHUS yliepOa U Apyrux mMep.

4. TlpoueccyanbHas (QYHKLIUSA: YOPOILAET M YCKOPSIET YTrOJOBHOE CYAONPOM3BOJCTBO,
CHIKaeT Harpy3kKy Ha CyAeOHYI0 CHUCTeMy, TII03BOJII€T OIEPaTUBHO pearupoBaTh Ha
npaBoHapyueHus. Takum oOpa3oM, MHCTUTYT OCBOOOXKIIEHUS OT YIOJOBHOW OTBETCTBEHHOCTH
ABIISICTC HEOThEMJIEMOM 4YaCThIO YrOJOBHOIO IpaBa, KOTOpas O00ECIeYMBAET PpEealHu3alUIo
MPUHIUIIOB CIPABEAINBOCTH, F'yMaHU3Ma U 3PGEKTUBHOCTH YTOJOBHOTO MPABOCY AU

s Gonee TMOJTHOrO MOHMUMAHUS CYHIHOCTH HHCTUTYTa OCBOOOXKICHHMS OT YTOJIOBHOM
OTBETCTBEHHOCTH, HEOOXOAMMO MPOBECTU €r0 OTTPAaHUYEHUE OT CMEXKHBIX IOPUINUYECKUX TMOHATUI
Y HHCTUTYTOB. DTO MO3BOJUT YETKO OMPEEIUTH €70 MECTO B CUCTEME YTOJIOBHOTO paBa U U30€KaTh
OlIMOOK B MPaBONPUMEHUTENLHON MPAKTHKE.

1. OcBoOoxaeHue OT Haka3aHUS: B OTIMYHME OT OCBOOOXKIEHHS OT YTrOJOBHOM

OTBETCTBEHHOCTH, OCBO60)I(JI€HI/IG OT HaKa3aHUA NPUMCHACTCS IMOCJIC ITPU3HAHUSA JIMI]a BUHOBHBIM U
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ero ocyxnaenus. OHO TpeArnojaraeT OTMEHY WIM CMSATYeHHE YK€ HA3HAUEHHOI'0 HaKa3aHUs IO
Pa3IMYHBIM OCHOBAHUSIM, BKJIIOUYasi 00JIE3Hb OCYXKJICHHOT0, aMHUCTHIO WJIH MPEJUIOKEHUE Cy1a.

2. VYcrnoBHOE OCYXICHHE: YCIOBHOE OCYXIeHHE (WIM YCIOBHOE OCBOOOXKICHHE)
npecTaBisier co00il pa3HOBUAHOCTh HaKa3aHUS, MPU KOTOPOM JIMIO MPU3HAETCS BUHOBHBIM, HO
HCIOJIHEHUE HAKa3aHUS OTKJIAIbIBACTCS HA ONPEACIEHHBIN UCIIBITATEIIbHBIA CPOK.

3. Ilpekpalienue yrojioBHOTO Jieja —IpoleccyalbHoe JACHCTBUE, B pe3yJbTaTe KOTOPOTO
YTOJIOBHOE JI€JI0 3aKpbIBAeTCs, U AalibHEHIIee paccieoBaHue WK cyne0Hoe pa30oupaTebCcTBO 1O
JaHHOMY Jely He mpojoinpkaercs. IlpekpaieHue YrojJoBHOTO Jejla MOXKET MPOUCXOJUTH IO
Pa3IMYHBIM IPUYUHAM, U B 3aBUCMUMOCTH OT 3aKOHOJATEIHCTBA KOHKPETHON CTPAHbI, 3TU MPUYUHBI
MOTYT BapbUpOBaThecs. lIpekpalieHne yrolioBHOTO Jejia MOKET OBITh MPOM3BEACHO HAa Pa3HBIX
CTa[IMAX: Ha CTAIUH MPEABAPUTEIHHOTO PacCIeIOBaHus, B Cy/I€ WU TIOCTIE BBIHECEHUS IPUTOBOPA.

4. PeabunuTaiys B KOHTEKCTE YTOJIOBHOTO [IpaBa CBsA3aHa C BOCCTAHOBJICHHUEM MPaB U CBOOOT
JIU1a, KOTOPOE OBLJIO MOABEPTHYTO YTOJIOBHOMY IMPECIIEIOBAHUIO, HO B OTHOILIEHUHU KOTOPOTO JIEJIO
OBUIO TPEKpPANICHO WM BBIHECEH OIpaBAaTeIbHBIA NpuroBop. OHA TPUMEHSETCS B CIIyYasx
yCTaHOBJICHHSI HEBUHOBHOCTH JIHIIa. B oTiinuue oT 0cBOOOXKA€HUS OT YTOJIOBHON OTBETCTBEHHOCTH,
peabunuTanusi MpenanojaraeT MpPU3HAHME HEBMHOBHOCTH U TIOJHOE BOCCTAaHOBIECHUE IpaB
O0OBHHSEMOTO.

Peabunuranus BaxxHa JUisi BOCCTAHOBJICHUS COIMATIBLHOM CIPABEIJIMBOCTA M 3AIlIUTHI MPaB
rpaxaaH, KOTOpble ObLTN HEMPaBOMEPHO OOBHUHEHBI WM MpecieloBaHbl. B pa3HbIX cTpaHax MOTYT
OBITH CBOM OCOOEHHOCTH U MPOIIETyPhl, KAcAIOIINUEecs: peaOuIUTaIINH.

5. Otka3 B BO30YXXKJIEHUU YTOJIOBHOTO Jelia: OTKa3 B BO30YXJICHHH YTrOJOBHOTO Jejia
MPOUCXOAUT HA CTAUU JAOCYACOHOr0 pazOupaTebCTBA MPU OTCYTCTBUU JOCTATOYHBIX OCHOBAHUM
JUTSL IPUBJICUYECHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTU. DTO IOPUAMYECKOE PEILICHUE, IPUHATOE HA
JTare MpeBapuUTEeNLHOTO CIEICTBUSA, B OTIIMYHE OT OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH,
KOTOpOE MPUMEHSETCS Ha Oojiee MO3THUX CTAAMUSIX U MpeayCMaTpUBaeT HaTMure BUHBI Juia.[ 1]

B coBpemeHHBIX YCIOBHAX YrOJOBHOE 3aKOHOJATenbCcTBO Poccuiickoin Penepanuu
MPOJIOJKAET aKTUBHO Pa3BUBATHCS, ANTUPYSICh K MEHSIOMIMMCS COIMATbHBIM U YKOHOMHUYECKUM
peanusaM. OIHUM U3 KITFOUEBBIX MEXaHU3MOB YTOJIOBHOTO TIPaBa SBISETCS HHCTUTYT OCBOOOXKACHUS
OT YrOJOBHOM OTBETCTBEHHOCTH, KOTOPBIH MIpaeT BaXXHEHIIYyI0 pojib B CHCTEME Mep
TrOCyJJapCTBEHHOW pEaKIMKW Ha TMPECTYMHbIC JesHus. Bompockl OCBOOOXIEHUS OT YTOJOBHOU
OTBETCTBEHHOCTH aKTyaJbHBI 110 HECKOJIBKUM MPUYUHAM.

Bo-niepBbIX, HHCTUTYT OCBOOOKICHHSI OT YTOJIOBHONW OTBETCTBEHHOCTH MPEICTABISET COOOU
BAXHOE CPEJICTBO peav3aluy NPUHIMIIOB TyMaHU3Ma U SKOHOMHUHU YTOJIOBHOW PENpecCHH,

3akperuieHHbIX B KoHcTuTyuu P® u yronoBHOM 3aKOHOIATENbCTBE. [ [puMeHeHne 3Toro HHCTUTYTa
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MO3BOJISIET YYUTHIBATh HHIUBUIYaTbHbIE OCOOCHHOCTH JIMYHOCTH MPABOHAPYIIUTENS, CTEIIEHb €ro
BUHBI, a TakKe OOCTOATEIhCTBA COBEPIICHHOTO JESHHS, YTO CIOCOOCTBYeT TyMaHU3alluu
YTOJIOBHOTO IIpaBa U MPABOCY UL

Bo-BTOpBIX, OCBOOOXKIEHHE OT YrOJOBHOH OTBETCTBEHHOCTH CIYXHUT 3((HEKTUBHBIM
WHCTPYMEHTOM MPO(HUIAKTUKH MPABOHAPYIICHUN U CTUMYIHPOBAHUS TIOJIOKUTEIBHOTO TTOBEICHUS
JUL, COBEPIIMBIIMX TMpecTyruieHus. I[lpumepbl AesATeNbHOrO pacKasHUs, NPUMHUPEHUS C
MOTEPHEBIINM WM  JOOPOBOJILHOTO BO3MEIEHUS MPUYMHEHHOrO yiiepda CTUMYIUPYIOT
[IPaBOHAPYILUUTENEH K aKTUBHOMY MCIIPaBICHUIO U MUHUMM3ALMHU TIOCJIEICTBUNA CBOUX JIESIHUM, UTO,
B CBOIO O4Y€pe/b, CIOCOOCTBYET CHIKEHUIO YPOBHS PELHUJMBOB M YJIYUYIIEHUIO KPUMUHOTCHHOU
00CTaHOBKH B OOIIECTBE.

B-TpeTpux, B YCIOBUSX [MHAMUYHOIO PAa3BUTHUS YrOJIOBHOI'O 3aKOHOJATEIbCTBA U
MIPABONPUMEHHUTENbHON TPAKTHUKU BOSHUKAET HEOOXOJUMOCTh TTTyOOKOT0 M BCECTOPOHHETO aHaIHN3a
CYIIECTBYIOIIMX HOPM, HUX TEOPETUYECKUX OCHOBAHMM U TMPAKTUYECKOTO0 IPUMEHEHHUS.
HccnepoBanue BOMpOCOB OCBOOOXKAECHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH TO3BOJISIET BBISBIIATH
mpoOeNbl U MPOTUBOPEYUS] B 3aKOHOJATENBCTBE, a TAaKKe pa3padaThiBaTh PEKOMEHJAIUU IO €ro
COBEpIICHCTBOBAHUIO, UTO CIIOCOOCTBYET Oosiee 3(h(HeKTUBHON pean3aui MPaBOBbIX MPUHIUIIOB U
HOPM.

NHcTuTyT OCBOOOXKIACHHS OT YrOJIOBHOW OTBETCTBEHHOCTH O0JaJaeT pa3BETBICHHBIMHU
UCTOPUYECKHE UCTOKAMH M TPEICTABISACT COOON Ba)KHBIA JIEMEHT BOJIOIUU MPABOBBIX CHCTEM.
OTOT WHCTUTYT OTpa)kaeT CTpemIieHHe OO0IlNecTBa M TOCyJdapCTBa K TyMaHH3aIllUH YTrOJOBHOM
MOJINTHKHK, o0ecreunBas OalaHC MEXIy HEOOXOIMMOCThIO HaKa3aHWUs 3a TMPECTYIUICHHE U
BO3MOKHOCTBIO CMATYEHUS HJIM OCBOOOKICHHS OT OTBETCTBEHHOCTH IIPH HAJTUYHH OMPENeTEHHBIX
OCHOBaHMi1.[6]

B npeBHue BpeMeHa HakKa3zaHHUE 3a MPECTYIUICHHS HOCHUJIO MPEUMYUIECTBEHHO >KECTKUU U
penpeccuBHBIN xapaktep. OHAKO JaXke TOTAa CYIIeCTBOBAIN OTJENbHbBIE CTydyau OCBOOOXKICHUS OT
YrOJIOBHOM OTBETCTBEHHOCTHM MWJIM CMSTY€HUs HakazaHus. B anTtuunbix ['penum um  Puwme
CYIIECTBOBAIM pa3iMyHble (OPMBI TPOIIEHUS 3a NPECTYIUICHUS, BKIIOYAs aMHUCTHIO W
nomuioBaHue. Tak, B JPEBHEIPEYECKHUX IOJUCAX HM3BECTEH HWHCTUTYT AMHUCTHUH, KOTOPBIN
MPUMEHSJICA B MEPUOAbl MOJUTUYECKUX H3MEHEHHUM, T'PaXJaHCKUX BOMH W JIPYTUX COLUAIBHO-
MOJIMTHYECKUX TOTpsiceHnid. [IporeHne mpecTymIeHnid 4YacTO HCIONb30BajIOCh KaK CPEACTBO
MPUMHPEHUS BPAKIYIOIIMX CTOPOH M BOCCTAHOBJIEHUS OOIIECTBEHHOTO Mopsiika. B cpenneBekoBoit
EBporie cuctema yronoBHBIX Haka3aHWil OazupoBaiiach Ha ()EONaTbHBIX OOBIUASX M PETUTHO3HBIX
kaHoHaX. OCBOOOXK/IEHUE OT YTOJOBHOW OTBETCTBEHHOCTH B Ty SIOXY YacTO MMENO LEPKOBHBIM

xapakrep. Karonuueckas NepkoBb, K IpUMEPY, HMMENA BJIAcTh IpeularaTb IOMHIOBAHHE
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IIPECTYIHUKOB, KOTOPBIEC MPOSBISIN UCTUHHOE PACKassHUE U UCKYIUICHUE TPEXOB Uepe3 MOKAsHUE.
Kpome Toro, cymiecTBoBad pa3iW4Hbe O0BIYaW M MPABOBBIE HOPMBI, MO3BOJISIONINE HM30€XKaTh
HaKa3aHUs yepe3 ymary mrpadoB UM KOMIEHCAUH TOTePIEeBIINM.

ITlepuon HoBoro BpeMEHHM O3HAMEHOBAICS KapAMHAIBHBIMA HM3MEHEHMSMHM B IIPAaBOBBIX
cucTeMax eBpOIeHCKUX rocyaapctB. [Ipu 3ToM BakHyO pojb B (POPMHUPOBAHUHM COBPEMEHHBIX
MPUHITUIIOB OCBOOOXKIICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH CHITpalid MjaeH 31oxu lIpocBenienus.
Mpicnu 00 yBa)K€HUM K JIMYHOCTH, T'YMaHU3alMKM HAaKa3aHUs U NPONOPLUOHATIBHOCTH HAKa3aHUs B
3aBMCHMOCTH OT CTEIIEHU BUHBI CTAJIN OCHOBOM Ul IEPECMOTPA YTOJIOBHO-IIPAaBOBON ITOJUTUKHU. Bo
@pannuu nepuoga Benukoii ¢paHIry3cKOW PEBOMIOUUN OBLIM 3aJI0KEHBI OCHOBBI COBPEMEHHOTO
YIOJIOBHOTO IIpaBa, BKJIIOYas MHCTUTYT amMHUCTUU. B Jleknapauuu npas 4esloBeKa U IpakJIaHWHA
1789 roma 3akpelusMch IIpaBa YEIOBEKa Ha CIPABEUIMBOE IPABOCYJUE U BO3MOXKHOCTh
IIOMWJIOBaHUS. 3aKOHOJATEIbCTBO TEX BPEMEH IIOCTENIEHHO HAYajlO BKIIIOYAThb MEXAYHapOIHbIE
HOPMbI M MHTETPUPOBATh UAEHU I'yMaHU3alUu Haka3aHus. B AHITIMM MHCTUTYT OCBOOOXKIEHUS OT
YIOJIOBHOM OTBETCTBEHHOCTH TAaKK€ IOCTEIIEHHO 3BOIMIOLMOHUpOBaN. Yxke K koHy XVIII Beka
MOHApXUYeCKUe M MapJaMEHTCKUE aMHHUCTUU CTald OOBIYHOM MpakTHUKOW. B 3T0oT nepuon
HAUMHAETCs CHCTeMaTHU3allls YroJOBHOTO 3aKOHOJATENbCTBA U (POPMHUPOBAHKE YTOJIOBHOTO IPaBa
Kak caMOCTOSITeNIbHOU oTpacyii. Benukue npaBoBenbl [xon Jlokk n benmxkamun beHram BHecn
3HAYUTENBHBIA BKJIAJ B pPa3BUTHE TEOPUH U TMPAKTHKH OCBOOOXKICHHS OT YTrOJOBHOU
OTBETCTBEHHOCTH, OOpAaTUB BHMMAaHUE Ha BA)XHOCTb CMSTYEHUs HaKa3aHWUs NpU ONpeAeTEHHBIX
obcTosTenbcTBax.[1]

HcTtopuss MHCTUTYTa OCBOOOXKIEHMSI OT YTOJIOBHOH OTBETCTBEHHOCTHM B Poccum mpormuia
HECKOJIbKO 3TarnoB pa3Butus. B JIpeBHeil Pycu Haka3aHus ObLIM penpecCUBHBIMU, OCBOOOXKIEHHE OT
HUX 3aBHCEJIO OT BOJM KHSI3S WJIM pelieHus B Beue. [IpuMupeHue cTOpoH M Bo3MelleHue yiepoa
TaK)K€ MOTJIM ITPUBECTH K OTIYLIECHHIO Haka3zaHusA. B MockoBckom napcrse u Poccuiickoit nMnepun
HMHCTUTYT OCBOOOXKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH CTall 60JI€e CUCTEMHBIM.

OcHOBHOE ITPaBOBOE PEryJIMPOBAHUE ITOTO MHCTUTYTA HAUMHAET 3aKiaJpiBaTbes B CoOopHOE
ynoxxenue 1649 rona, rie npeaycMaTpuBauCh pa3audHbie HOPMBI CMITYEHUS HaKa3aHUs, BKITFOYast
IIPOLIEHHE IO BOJE MOHAapxXa. AMHHUCTHM, IOMWIOBAHUS W TPOLIEHUS IPECTYIHUKOB CTaJld
NPaKTUKOBaThCsl Oosiee akTuBHO npu Exarepune II, xorga ujaewm rymMaHu3Ma M NPOCBEIIEHHOTO
a0CoTI0TH3MAa TIOBJIHMSUTA Ha YTOJIOBHYIO TTOJIMTUKY TocyaapcTa. B XIX Beke pedopmbl Anekcanapa
II mpuBenn K CylIeCTBEHHBIM W3MEHEHHMSM B YTOJIOBHOM 3aKOHOJaTenbCcTBE Poccun. BBeneHwue
HOBBIX YJIOKEHHMI O HaKa3aHUSAX YTOJIOBHBIX U HCIPAaBUTENbHBIX B KoHIE XIX Beka crnocoOcTBOBAIIO

CUCTCMATHU3AllU HOPM, KaCaroIIUXCH 0CBO60)KI[€HI/IH OoT erJ'IOBHOﬁ OTBETCTBEHHOCTH. B 3TOT
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MEPUOJ MHCTUTYT AMHUCTHH CTaJl UTPATh BAXHYIO POJIb B MOJUTHYECKUX U COIIUANBHBIX MPOIECcCcaX,
CBSI3aHHBIN C OCBOOOXKICHUEM MOJUTHYCCKHIX 3aKITFOUEHHBIX U YCUIHSIME 10 CMATYCHUIO HAKa3aHUH.

CoBerckuil mepuoj] XapakTepuszyercsi TNTyOOKHMH H3MEHEHHUSIMU B YTOJIOBHO-IIPABOBOM
cucteme. Ilocme Okts0pbckoit peBomonuu 1917 roga Hadaaoch KOpEHHOE pPedOpMHUpPOBAHUE
3aKOHOJATENIbCTBA, B TOM 4Hcie yronoBHoro. Ilepseie nekpersl M kojekchl COBETCKOW BiacTu
MpeyCMaTpUBAIN OCBOOOXICHHE OT HaKa3aHWs 3a OOIIECTBEHHO MOJE3HYIO ICSITEIbHOCTh HITU
PEBOJIIOLIMOHHOE CO3HAHME. AMHHUCTUS aKTUBHO HCIIOJIb30BallaCh KaK HWHCTPYMEHT IOJIUTUKH.
Brenenne yromoBHbix koaekcoB PCOCP B 1922 wu 1926 roaax mnpoAOIKUIO pPa3BUTHE
OCBOOOYKJEHMSI OT YTOJIOBHON OTBETCTBEHHOCTH.

[Tocne Benukoit OteuecTBeHHOW BOHHBI  3akoHojatenbctBo CCCP  Bxiouano
MHOTOYHCJICHHBIE aKThl 00 aMHUCTHH, 0cOOeHHO mocie cmepTu CranuHa, B MEpUOA XPYIIEBCKON
orrenenu. Takum Ob1  Yka3 Ilpesunuyma BepxoBnoro Cosera CCCP ot 27 mapra 1953 rona.
bnaronaps emy Ob110 0CBOOOXKIEHO 3HAYUTEIIEHOE KOJIMYECTBO JIFO/ICH, OCYKIEHHBIX B TOM YHCIIE U
3a MOJINTUYECKUE MPECTYIIIICHMUSL.

[Tocne pacnaga CCCP mocnenoBaio MHOXECTBO pedopM yroJOBHOTO 3aKOHOJIATENIbCTBA.
bonee coBpeMeHHBIE HOPMBI HHCTUTYTa OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU CBS3aHbI C
HOBBIM YK P®, npunstsiM B 1996 1. BBeieHs! cTaThy, peaycMaTprBaroIne 0OCBOO0XKIEHUE B CBSI3U
C IIeATEIHHBIM PaCKastHUEM, IPUMUPEHUEM C TIOTEPIIEBIIUM U IPYTUMU OCHOBAHUSIMU, OTPAKAIOIIIHE
oO1ire TeHIeHIIMH T'yMaHU3alluy yTOJIOBHOTO MpaBa.

TakuMm 00pa3oM, HHCTUTYT OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH MPOIIEN JOITUN
Y CJIOKHBIN TyTh IBOJIIOIIUU OT JIPEBHUX CHUCTEM HaKa3aHWUM 10 COBPEMEHHBIX MPABOBBIX CHCTEM.
Hcropuueckuit aHann3 Mo3BOJISET JTyUllle OHITh €ro MPaBOBYIO MPUPOTY, COIUATBHBIE QYHKIIMU U
OCHOBHBIE TeHJCHIMH pa3BuThUa. COBpEMEHHbIE MOAXOABl K OCBOOOXKIEHHIO OT YTrOJOBHOMN
OTBETCTBEHHOCTH OCHOBaHbI Ha MPUHIMIAX T'yYMaHHU3Ma, CIPABENIUBOCTH U 3((HEKTUBHOCTH, YTO
JieNaeT ATOT MHCTUTYT BAXKHBIM DIIEMEHTOM IIPaBOBOTO TOCYAapCTBA W O00ECIEYMBAET €ro
aKTyaJIbHOCTb B YCJIIOBUSIX MEHsIOIIErocs Mupa.[2]

MexayHapOaHBIM OIBIT CBUACTEIHCTBYET O IIMPOKON PACTIPOCTPAHEHHOCTU Pa3IUYHBIX
(dbopM 0CBOOOXKIECHHS OT YTOJIOBHON OTBETCTBEHHOCTH B MPABOBBIX CHUCTEMAaxX JIPYTUX TOCYAapCTB.
Nzydyenne 3apyOekHBIX MOJAENEH U TPAKTHK MPEAOCTABISIET BO3MOXKHOCTH 3aMMCTBOBAaHUS
(¢ (PEeKTUBHBIX HHCTHUTYTOB W TIOJIXOJIOB, YTO TaKXKe OOYCIOBIMBAET aKTyaJbHOCTh JaHHOTO
MCCIIETOBAHMS JIJIs1 COBEPIIEHCTBOBAHUS HAIIMOHAIBHOI'O 3aKOHO/1aTEIbCTBA.

M3ydyeHne WHCTUTYTa OCBOOOXKICHHS OT YTOJOBHOM OTBETCTBEHHOCTH B Pa3IMYHBIX
MPABOBBIX CHCTEMaX IMO3BOJSET YBUIETh pa3HOOOpa3ue MOIXOJ0B M MOAENEH ero MpuMEHEHHS.

PaccmoTpuM HekOoTOpbIE U3 Hanboiee XapaKTePHBIX PUMEPOB:
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B CIIA wucnonbs3oBaHWe TOMWJIOBaHHMS W AMHHUCTHH SIBJISETCS BaKHBIM HHCTPYMEHTOM
yrosoBHOM mnoiauTuku. Ilpobamust u ycioBHOe oOcBOOOXIeHHME (Hampumep, parole) MmUPOKO
MPUMEHSIIOTCS, TPEACTaBlAs CO0OW CrOcOoObl OCBOOOXACHUS OCYKIEHHBIX OT TIOPEMHOIO
3aKJIIOUEHHUs] ¢ Ha3HAuUE€HUEM YCIOBUIl moBeneTusi U Hana3opa. [IpesuaeHt u rybepHaTOphl ITATOB
o0JIaZlaloT TPaBOM TOMUJIOBAHUS OCYXKJIEHHBIX, YTO YaCTO HCIIOJIB3YeTCSd B TOJUTHYECKUX U
TYMaHHUTAPHBIX [EIIAX.

B BemukoOpuranuu mpobarus U ycloBHOE ocBoOokaeHue (suspended sentence) sBISIOTCS
BOXHBIMU JJIEMEHTaMU YTOJOBHON cHCTeMbl. Takke CyIIeCTBYIOT HWHCTUTYThl CYIeOHBIX
COTJIAIIEHUH M TNPUMUPHUTENBHBIX NPOLEAYp, KOTOPBIE TO3BOJSIOT MPEKPATHTh YTOJIOBHOE
IIpeciieIOBaHNE IIPU JOCTUKEHUH COTJIAIIEHUH MEXly CTOpOHaMH. [5]

Bo ®panmum cucremMa YroiloBHOIO MPAaBOCYAMS BKJIIOYAET HMHCTUTYTHI YCIOBHOTO
OCBOOOXKICHHSI U TPOLEAYPbl MPU3HAHMUS BUHBI C TOCIEAYIOUIUM MPUMUPEHUEM. AMHHUCTHH U
MIOMUJIOBAHUS TaK)KE€ aKTUBHO HCIOJIB3YIOTCS B MPABOBOM MPAKTHKE, YTO CIIOCOOCTBYET CHIKEHUIO
COIMAIILHOW HANPSHKEHHOCTH M T'yMaHHU3AIMK YTOJIOBHOTO MTPABOCYIHSL.

B T'epManuy HIMPOKO MPUMEHSIOTCS HMHCTUTYTHI YCIOBHOTO Hakazanus (Bewidhrung) u
ocBoOoxkAeHHUs 110 rpaBy MusocTd (Gnadenrecht). Hemerkue cyipl HCHOMB3YIOT MEPBI TPUMHUPEHUS
U BO3MEIIEHUS yIliepda Kak CrocoObl OCBOOOXIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, YTO
CIIOCOOCTBYET BOCCTAHOBIICHHUIO CIIPABEUTMBOCTH U COIUAIEHON PEUHTETPALIH OCYKICHHBIX.

WHCTUTYT OCBOOOXIEHHS OT YrOJOBHOW OTBETCTBEHHOCTH 3aHHMMAaeT Ba)KHOE MECTO B
CHCTEME YTOJIOBHOTO TIpaBa, obOecreuuBas OalaHC MEXAY CIpaBeIMBOCTbIO, T'YMaHHU3MOM U
3 GEKTUBHOCTHIO TpaBocyaus. Ero GyHKIIMOHMpOBaHNWE TO3BOJISET YUYUTHIBATh WHAWBUIYAIbHBIC
OCOOCHHOCTH  Ka)X/J0ro ciyvas, crnoco0ctByss Oosee THOKOMY U IPOHNOPLHUOHATIBLHOMY
npaBonpuMeHeHn0. OTrpaHuYeHUe JTaHHOTO MHCTUTYTa OT CMEXHBIX IOPUAWYECKHX MOHATHHA U
MHCTUTYTOB T03BOJIAET YTOYHHUTH €ro CTaTyC M poJib, YTO CIOCOOCTBYeT Oojiee TOYHOMY U
[IPAaBOMEPHOMY TpHUMEHEHHI0. B mepcrnekTuBe pa3BUTHE JAHHOIO MHCTUTyTa Tpelyer
COBEPIICHCTBOBAHMS ~ 3aKOHOJATENBHOTO  PEryJIMpPOBaHUS,  IOBBIIICHUS  KBATH(DUKAIUH

MIPaBONIPUMEHUTENEH U yIIydIllIeHUs! OOIIIECTBEHHOI 0 BocnipusiTus [4].

Cnmcok aurepartypsl
1. I'pumiko A.5. OcBoOoX1eHUE OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHUS C MPUMEHEHNEM MHBIX
ME€p YroJIOBHO-TIPABOBOTO Xapakrepa. Ps3anb: Akanemus npaBa v ynpasieHus Muntocta Poccun,
2023. C. 81.
2. EropoB B.C. Teopernueckue BONPOCH OCBOOOXKIEHHS OT YTOJIOBHOH OTBETCTBEHHOCTH. M.:

MOCKOBCKHUH MCUXOJI0T0-COIMAbHBIA HHCTUTYT, 2022. C. 48.

©Hyxnyes P.O. 7 DOI 10.46320/2073-4506-2024-9a-4


mailto:human.progress@yandex.ru

Kypnan «Human Progress» http://progress-human.com/
Towm 10 Beimyck 9 (Hos16ps 2024) human.progress@yandex.ru

3. Manunun B.b. OcBo6oX/1eHre OT yroJ0OBHOI OTBETCTBEHHOCTH: yuebHoe nmocodue. M.: FOpaiir,
2020. C. 82.

4, MansbiieB B.B. AMHUCTHSI ¥ TTOMUJIOBAaHUE: TIPABOBBIC M KPUMHUHOJIOTHYECKUE MPoOieMbl. M.:
Opucts, 2019. C. 29.

5. CurnukoB B.II. IlpoGneMbl COBEpIICHCTBOBAaHHMS YIOJOBHOTO 3aKOHOJATENIBLCTBA 00
OCBOOOXKJCHUM OT YrosoBHOW otrBercTBeHHOCTH. CapartoB: W3marenbctBo (CapaToBCKOro
yHuBepcutera, 2018. C. 39.

6. apropoackuit M.J[. 30pannbie Tpyasl 1o yrojoBHomy mpaBy. CII0.: FOpumuueckuii nieHTp
ITpecc, 2003. C. 182.

THE PLACE OF THE INSTITUTION OF EXEMPTION
FROM CRIMINAL LIABILITY IN THE SYSTEM OF GROUNDS

FOR EXEMPTION FROM CRIMINAL LIABILITY
Nukhduev Radik Oruskhanovich

Senior Lecturer
Department of Legal Disciplines
Dagestan State University
Izberbash, Russian Federation

Annotation. One of the key mechanisms of criminal law is the institution of exemption from
criminal liability, which plays a crucial role in the system of measures of state reaction to criminal
acts. The use of this institution makes it possible to take into account the individual characteristics of
the offender's personality, the degree of his guilt, as well as the circumstances of the committed act,
which contributes to the humanization of criminal law and justice.

The study of the issues of exemption from criminal liability makes it possible to identify gaps
and contradictions in legislation, as well as to develop recommendations for its improvement, which
contributes to a more effective implementation of legal principles and norms.

International experience shows that various forms of exemption from criminal liability are
widespread in the legal systems of other States.
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