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YK 34
K BOITPOCY O NIPUHIUNIAX TEATEJIbHOCTH
CJEICTBEHHOI'O KOMUTETA POCCUHCKOH ®EJEPALIUN

Kazaxeusin I'armk OranecoBu4
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Opunnueckuit  ¢akynbrer, KyOaHCKuN rocyaapCTBEHHBIH arpapHbIii
yauBepcuteT uMm. . T. TpyOununa

r. Kpacuonap, Poccus

AHHoTanus. PabGoTa HanpaBjieHa Ha pacCMOTPEHHE KJIFOUEBBIX MPUHIUIIOB JEATEIbHOCTH
CnencreenHoro komutera Poccuiickoit ®denepannu. B pesynpraTe CpaBHUTENBHO HEAABHETO
co3nanua CK P® ocratorcsi HepelleHHbIE BOIIPOCHI, TPEOYIOLME HOPMATUBHOIO 3aKPEIUICHUS U
3aKOHOJATEIBLHOTO ITepecMoTpa. B cTarbe BIAEICHB OCHOBHBIC TPHHIUIIBI paboThI CIIeICTBEHHOTO
KOMUTETa, BKJIKOYas MPUHLUIBI €IMHCTBA W LEHTPAIU3alud, HE3aBUCUMOCTH, IJIACHOCTH,
uHGOPMHUPOBaHUs, OecHapTUIHOCTH, HENOMYCTMMOCTH COBMELIEHHS CIyXObl C BO3ME3IHOMN
NeSITENIbHOCTBIO, a TaK)Ke 00s3aTENbHOCTH HCIONHEHUs TpeboBaHuil corpynHukoB CK P®. Ha
OCHOBaHMM aHaJIM3a HAy4YHOM W MPaBOBOM JHUTEpaTypbl CHOPMYIMPOBAHBI IMPEATONKEHUS I10
BKJIFOUEHUIO JIOTIOJHUTEIbHBIX NpUHLMIOB B DenepanbHbiid 3akoH Ne 403-D3 g ykperuieHus
IIPaBOBBIX OCHOB JIEATEIBHOCTH M IOBBIIIEHUS NIpo3payHocTy ClencTBeHHOro Kkomurera. JlaHHas
TéMa BechbMa aKTyallbHas, TaK KaK JI0 CETOJHAIIHEro BPEMEHU el He YJIesUIOCh JI0CTaTOYHOIO
BHUMaHMS. BakeH HE TOJBKO TEOPETUYECKUH, HO M NPAKTHYECKHUM aCHEeKT JaHHOTO BOIpPOCA.
HccnenoBana Hay4Has TUTepaTypa 1o 3aJJaHHOM npo0iemMe, a Takke NPaKTUYeCKUN OTeUeCTBEHHBIN
OTIBIT.

Kutouesnble ciioBa: CiecTBEHHBIN KOMUTET, PUHIIMIIBI JIEATEIbHOCTH, TPAaBOBasi OCHOBA,
IJIACHOCTh, HE3aBHUCHUMOCTh, 3aKOHHOCTb, (peliepalibHOE 3aKOHOJATENbCTBO, IIPABOOXPAHUTEIbHAS

JEATEIbHOCTD.
Bonpoc o mpaBOBbIX NpUHIMINAX JeATEIbHOCTH CEACTBEHHOr0 KomuTeTra Poccuiickon

Oenepaniun (CK PD) sBnsercs 3HAYMMBIM B KOHTEKCTE COBEPIICHCTBOBAHUS yTOJOBHO-

npoueccyanLHoﬁ cucrtemMbsl Poccun. CpaBHI/ITeHBHO HEAABHCC CO3aaHUC CJ'IeI[CTBeHHOTO KOMUTCTaA
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KaK CaMOCTOSITEJIbHOTO OpraHa, Hapsiy C BBICOKOW COIMAJIbHON 3HAYMMOCTBIO €ro (DYyHKIIHIA,
00yCJIOBIMBAET HEOOXOAUMOCTh YIIyOJIEHHOTO aHallM3a HOPMATUBHOM 0a3bl, PEryIUpYIOIIEH ero
paboty. B ycnoBusx m3MeHSOIIErocs: mpaBonpuMenuTesbHoro danamadra na CK PO oznoxena
0053aHHOCTb HE TOJBKO CTPOrO CieloBaTb HOpMaMm, HO M oOecrneyuBaTh IPO3PavyHOCTb,
HE3aBUCHUMOCTD U COOJIIOJICHHE MIPAB IPaXkJiaH, YTo TpeOyeT JeTalbHOI periaMeHTaluy IPUHIUIIOB
ero aestenbHOCTH. [Ipy ’TOM MHOTHE aclieKThI, CBsi3aHHBIE ¢ mpuHIMIamMu padotel CK PO, octarorcs
HEJI0CTaTOYHO OIIPEJCICHHBIMU, 4TO JeNaeT 3Ty TeMy OCOOEHHO akTyaibHOH. MccinemoBanue
HaIpaBJICHO Ha BBIBJIEHUE U OOOCHOBAHUE BAXKHBIX JAJIS IPABONPUMEHEHMs IPUHIUIIOB, KOTOPbIE
MOTJIM Obl YCHJIUTD IIPABOBbIE TAPAHTHH.

CnenctBennblil komuteT Poccuiickoit @enepanuu, Kak CaMOCTOSTENbHBII FOCY1apCTBEHHBIN
oprad, ObUl YYpPEXIEH CpPaBHUTEIBHO HEJABHO, YTO CO3/aeT NPEANOCBUIKH JIsi IOSIBJICHUS
3HAYUTEIBHOTO YKCJIa MPABOBBIX BOIIPOCOB, Ha KOTOpPbIE 3aKOHOJATENb €lle He ycrena o0paTuTh
Ha/IIeKaliee BHUMaHue. HauHeM paccMOTpeHHe ¢ 3TOro KIIH4eBOro (eaepalbHOro Opraa,
KOTOpBIM, BBINOJHAA 3aJadydl YroJOBHOIO CYAOIPOM3BOJCTBA HA OCHOBE POCCUICKOTO
3aKOHOZATEIbCTBA, 3aHMMAET BaXXHOE MECTO B IIPABOBOM CUCTEME CTPAHBI.

B cBoro ouepens, CienctBenHblii komuter PO Obl1 chopMUpOBaH KaK CaMOCTOSITEIbHBIN
CIICZICTBEHHBIN OpraH, 3aMeHuBIIHNKA CeICTBEHHBIN KOMUTET IpU poKyparype PO, n opunmansao
INpUCTYNMII K cBoei paesrenpbHocTH ¢ 15 sHBaps 2011 rogma. Ecim oOpatutbes K MCTOKaM €ro
CO3/IaHHSA, MOXHO OTMETUTb, 4YTO OJHHUM M3 MEPBBIX HHUIUATOPOB CO3JaHUSA OTHEIBHOIO
CIIEJCTBEHHOIO OpraHa BBICTYNWJI HBIHEIIHUNA 3aMecTUTeNb PykoBoaurens AIMUHHUCTpaLUu
[Ipesugenra P® JImutpuit Kozak, xotopsii eme B 2001 romy mnpeamonaraia OTAelIEHUE
CIIEICTBEHHBIX NoJIpa3aeneHuit npokyparypsl, MBI u ®Cb 151 hopMupoBaHus €TUHON CTPYKTYPBHI.

B mnocrcoBerckuil nepuoj, HauvHag ¢ 1993 roma, mpeanpUHUMANNMCh TAaKXKe MONBITKA
HOPMAaTUBHOIO 3akperieHuss CJeICTBEHHOro KOMMTETa, 4To OTpaxeHo B IlocTtaHoBieHun
BepxoBHoro Cosera P® Ne 4715-1 or 31 mapra 1993 roma "O mpoekre 3akoHa Poccuiickoi
®enepanun "O CrnenctBenHoM komuteTe Poccuiickoit deneparun’.

st uccnenoBanus ocHOB GyHKIMOHUPOBaHUs ClIeJICTBEHHOT'O0 KOMUTETAa HEOOXOUMO J1aTh
ONpeJieIeHUe €ro MpHUHIMIAM  JIEATeIbHOCTH, MPEJACTABIAIOIIMM COOOH  COBOKYITHOCTh
IIPAKTUYECKMX HOPM M IIPaBOBBIX YCTAHOBJIEHHUH [4], COINacyroIUXcsi C 3aKOHOMEPHOCTSIMU
Pa3BUTHS COBPEMEHHOTO POCCUICKOI0 00IIecTBa (JaHHOE MOJI0KEHNE BCTPEUAETCS B FOPUINYECKOM
nuteparype [2]).

[Ipy 3TOM B 3aKOHOAATEIBCTBE OTCYTCTBYET YETKO 3aKPEIIEHHOE ONIPEIEIICHHE ITHX
INPUHIUIIOB, YTO YKa3blBaeT Ha HEOOXOIMMOCTh WX IE€pecMOTpa M BKIIOYEHHMS B CTaThio 5

®enepanpHoro 3akoHa "O CrneacrBeHHom komurtetre Poccuiickoit ®Deneparuu" Ne 403-D3 ot
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28.10.2010. Baenenue mnOJOOHOH HOPMBI COACHCTBOBAJIO Obl 0oJiee IOJHOMY PACKPBITHIO
IIPUHLMIIOB AesiTeabHocTH CrieicTBEHHOro komutera PO.

Kaxk 6pu10 ykazano Baime, 3akoH Ne 403-D3 ycranaBnusaer, yTo CieaCTBEHHBIH KOMUTET
Mpe/ICTaBIsieT CcoOOM IIeHTpalIM30BaHHYIO (enepaibHyl0 CHCTEMY CJIEICTBEHHBIX OpraHOB,
NECHCTBYIOIYI0O Ha OCHOBE BEPTUKAJBHOIO IOJAYMHEHUS HUXKECTOSIIMX PpPYKOBOJIUTENIEH
BhiecrosiiuM u Ilpencenarento CiaencTBEHHOTO KOMUTETA.

Cnenyer oTMeTuTh, 4TO (GyHKUHOHHpOBaHUE CIEACTBEHHOIO KOMHMTETAa UIpaeT BaKHYIO
pOJIb JJIsi BCEro YrOJOBHOIO CYJONPOM3BOACTBA, TaK KaK €ro OpPraHU3allOHHBIE MPHUHIUIBI U
CTPYKTypa OOCCIIEUMBAIOT CIAXEHHYI0 paboTy BCEX CJIEICTBEHHBIX TMOApA3JACIeHU U
CHOCOOCTBYIOT KOOPIWHAIIMM JCSATSILHOCTH IPAaBOOXPAHUTEIBHBIX OpraHoB B 1enom [1]. Ha
CErOJHSIIHUN JIeHb 3aKOHOJAaTeNbHass 0a3a B 4acTU MPHUHIMIIOB opraHu3anuu CleacTBEHHOTO
KOMHUTETa OCTaeTCsl HEIOCTaTOYHO pa3pabdOTaHHOM, YTO SBISETCS 3HAYUTEIBHBIM IPOOETIOM
®enepanbHoro 3akoHa Ne 403-P3.

CnenctBennbiii komuteT Poccuiickoit denepaunn cerojHsi akTUBHO JEMOHCTPUPYET CBOIO
JeSITeNIbHOCTh B CPEJICTBAX MAacCOBOI MHGOpMAIUH, CIIOCOOCTBYS TEM CaMbIM MOBBIIIEHUIO YPOBHS
OCBEJIOMJIEHHOCTH TpaKJaH O CBOEH paboTe U YKpEIUIsis JoBepHe 00IIecTBa K MPAaBOOXPAHUTEIbHBIM
opranam. OpnHako B obOnactu y3kocnenuanudupoBanHbix CMMU  coxpansiercss mpoOnema
OTPaHMYEHHOCTU HMCTOYHUKOB, Ha KOTOPHIE OPUEHTUPYIOTCS MPaBOOXPAHUTEIIbHBIE OpPraHbl, 4YTO
MOXKET OrpaHHuYWTh ayJUTOPHIO, OXBAaueHHYIO »dToN wuHpopMarnueil. 3aKOHOIATENbCTBO U
BHYTPHUBEIOMCTBEHHbBIE HHCTPYKLIHMH, PErYJIUPYIOLIME MACSITEIbHOCTb CIEACTBEHHBIX OpIaHOB,
JOJKHBI TECHO B3aUMOJIEHCTBOBATh CO CPEACTBAMM MAcCOBOM HMHQpOpManuu, Kak B YacTu
nH(OPMHUPOBaHMS TPaXkJIaH O CBOEHM paboTe, Tak U B BONPOCAX 3alllUThl MHTEPECOB rOCYapCTBa,
00I11eCTBa U OTJENIBHBIX IPaX/IaH.

JIONOTHUTENBHO CTOUT OTMETHTh em€é OJHY MpoOJieMy, CBA3aHHYIO C OCBEILICHHEM
JeSITeIbHOCTH CJeICTBEHHBIX opranoB B CMU, korna uHpopmarus mpuoOpeTaeT yTBep kAN
XapakTep, YTO MOPOH MOXKET MPHUBOJIUTH K MPEBBILIEHUIO MOJHOMOYMH. /{151 coBepiieHCcTBOBaHUS
3aKOHOJIaTENLCTBA I11e7IecO00pa3Ho ObUTO OBl 3aKPEeNUTh B MPABOBBIX akTax 00s3aHHOCTH CMU
cooOIIaTh CIe0BATEI0 CBEACHUS O MOATOTOBKE MO0 COBEPLICHUH NMPECTYIUICHUS, €CIIM TaKOBbIE
CTaJIM M3BECTHBI B XOJ€ JKypHAINCTCKOU nesitensHocTH [3]. s mpumepa MOXKHO OOpaTHThCS K
OenepanbHoMy 3akoHy o [IpokypaType, Tae AeTanbHO NPONHCAHBI HE TOJBKO MPUHIIUIIBI
NeSITeIbHOCTH, HO M CTPYKTypHasi OpraHu3als OpraHoB IMpOKypaTypbl. B cBs3u ¢ »TuM B
@enepaibHOM  3akoHE O CIIEICTBEHHOM KOMMTETE CIEAYeT MpPEAyCMOTPETh IOJIOKEHHUS,

PETYIHPYIOIINE U TPUHIUIIBI opranu3anuu padotsl CK PO.
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B nanHoit paboTe Ha OCHOBE aHAIM3a HAYYHOM JIMTEpaTypbl 1 HOPM IpaBa MbI MOMBITAEMCS
BBIIETIUTh PAJl IPUHLMUIIOB, HA KOTOPBIX OCHOBBIBAETCS JIEATENBHOCTh CIIEJCTBEHHOI'O OpraHa, U
KOTOPBIE BaKHO BHEJPUTH B POCCUICKYIO ITPABONPUMEHUTEIBHYIO IPAKTUKY:

- [IpyHIMN €qMHCTBA U LHEHTPAIU3ALUN.

- [IprHIMII HE3aBUCUMOCTH.

- [Ipunnun rnacHoctu. Ocob60e BHUMaHUE CTOUT YJEIUTh MPUHIMILY INIACHOCTH, KOTOPBIN
UrpaeT 3HaYMMYIO POJIb B ITOBBIIIEHUU OTKPBITOCTH paboThl CIeICTBEHHOIO KOMUTETA, TaK KaK €ro
COOJIFOJICHHE Ba)XXHO MAJISl KaXKAOrO JTama CIEACTBEHHOIO IpoLecca M SBISIETCS OCHOBOM s
ONITUMH3AIIMHU IS TEILHOCTH BCEX MPABOOXPAHUTENBHBIX CTPYKTYp. O0ecrneuenrne He3aBUCUMOCTH U
camoctosiTenbHOCTH CK P® M ero coTpyJHHMKOB CIIOCOOCTBYET COIJIACOBAHHOW paboTe Bcei
cucrembl CK PD, opreHTHpOBaHHOM Ha 3aKOHHOCTh, CIIPABEUIMBOCTh 1 000OCHOBAHHOCTb PELLICHUH.

- [Ipunuun uHGOpMUpPOBaHHUSL.

- [IpuHun GecnapTuiiHOCTH.

- [IpyHIMT HEJOMTYCTUMOCTH COBMELIEHUS CITYKOBI C BO3ME3THOM 1A TENbHOCTBIO.

- [Ipunnun 06s13aTeIbHOCTH UCTIOIHEHUS TpeboBaHul coTpyaAHUKOB CK PO.

Takue npuHIMIIBI, pa3pabOTaHHbBIE Ha OCHOBE aHAlIM3a 3aKOHOAATENbCTBA, IOMOTAIOT
co3marhk HamexHyr U 3dddektuBHy0 cucremy ynpapieHus CK P®, crmocoOcTByomyo ero
HE3aBHCUMOCTH, 3aKOHHOCTH U OECIPUCTPACTHOCTU B BBHINOJIHEHUU YTOJIOBHO-IIPOLIECCYaIbHBIX
o0s13aHHOCTEH.

Takum 00pa3oM, Ha OCHOBAaHUM BBIIIECNEPEUUCICHHOTO, MOXHO CJieJlaTh CJeIyIoIue
BbIBOJIbI. MBI TMONBITAINCh BBIICTUTh M KPAaTKO OXapaKTEpHU30BaTh CEMb Ba)KHBIX IPHUHIIMIIOB
nesitenbHocTH CrencrBeHHoro komutera Poccuiickoit @eneparun. OTMETUIN TOHSTHE JUISl JAHHOTO
SABJICHUSI, @ UMeHHO 1ox aesarenbHocTH CK P® moHMMaroT HEKyIH0 COBOKYNHOCTh BBIPAaOOTaHHBIX
IIPAKTUKOM, a TAK)KE COAEPIKAIIMUXCS B IPABOBBIX HOPMaX IPaBUJI TOBEACHHUS, CONTOCTABIISIOIIUXCS €
3aKOHOMEPHOCTSIMU Pa3BUTHS COBPEMEHHOT'O poccuiickoro odmiecTBa. Takxke BIICIUIN YIYIICHUE
CO CTOPOHBI 3aKOHOJATEJNsl, KOTOPOE BBIPAXAeTCsl B TOM, YTO HET perjaMeHTallud HPUHLIUIIOB
opranuszanuu CK P®, uro saBnsercs cepbe3HbM npobdenom DenepanbHoro 3axoHa Ne 403-D3. B
CBOIO o4epejib, XxoTenoch 0bl BBecTH Ne 403-MD3 coBepliieHHO HOBbIE MMPUHLIUIIBI, KOTOPbIE, HA HAII
B3IJIS1/], BHECYT SICHOCTb HE TOJIBKO Il IPUHLIMIIOB JESATEIBHOCTH CIEACTBEHHBIX OPraHOB, HO M UX
OpraHM3aly B 1I€JIOM, 8 UMEHHO OTMETHUM:

- IPUHIIMI COOJTI0IEHUS MPaB U CBOOO/I YeIOBEKa U Tpak/IaHUHA;

- IPUHIIUI 3aKOHHOCTH;

- IPUHIUIT 6GCHpI/ICTp ACTHOCTH.
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ON THE ISSUE OF THE PRINCIPLES OF ACTIVITY OF
THE INVESTIGATIVE COMMITTEE OF THE
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Abstract. The work is aimed at considering the key principles of the Investigative Committee
of the Russian Federation. As a result of the relatively recent creation of the Investigative Committee
of the Russian Federation, there are unresolved issues that require regulatory consolidation and
legislative revision. The article highlights the main principles of the Investigative Committee,
including the principles of unity and centralization, independence, transparency, information, non-
partisanship, inadmissibility of combining service with paid activities, as well as the mandatory
execution of requirements of the employees of the Investigative Committee of the Russian Federation.
Based on the analysis of scientific and legal literature, proposals are formulated to include additional
principles in Federal Law No. 403-FZ to strengthen the legal basis for the activities and increase the
transparency of the Investigative Committee. This topic is very relevant, since until now it has not
been given sufficient attention. Not only the theoretical, but also the practical aspect of this issue is
important. The scientific literature on the given problem, as well as practical domestic experience,
are studied.
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