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Annotanus. B cratbe paccMaTpuBaeTCs MPOIECC Pa3BUTHS MCIAMCKOM TPAaBOBOM CUCTEMBI U

ee cnenuduaeckue ocooeHHOCTH. VccnenoBana HCTOPUST BOSHUKHOBEHHUSI, Pa3BUTHS, TIPEATIOCHUTKN
COBEPUICHCTBOBAHMS MCIIAMCKOM MPABOBOM CUCTEMBI, €€ OCHOBHBIE UJEH, IOCTYJIAThl U COBPEMEHHOE
COCTOsSIHME. ABTOpaMHU TaKXe OOOCHOBBIBACTCSl TakKas XapakTepHas YepTa HCIaMCKOW MpaBOBOM
CUCTEMBI, KaKk THOKOCTh HECMOTPSI Ha KaXKYIIYIOCSl BHEIIHIOI TPEEMCTBEHHOCTb.
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KYJIbTypa.

Hcnamckas npaBoBas cucreMa - lllapuart, nosiBuiiack Bo BpeMeHa ApadOckoro xanugara, Kak
HeOoJIbIIIast peJIMTMO3HO-TIaTpuapxajibHas CeMbs, HeKast 0OIIMHA BO TJ1aBe ¢ MpopokoM MyxamMmaaoM
U B IIOCJIEJCTBUM PacIpOCTPAHWIIACh HA TEPPUTOPUN OTPOMHOM umrnepu OCMaHOB IpU JUHACTHIX
OwmetisioB 1 A66acuIoB, TO €CTh C MOMEHTA majieHust Apadckoro xanudara MyCyJIbMaHCKOE TPaBO
MpHOOPETIO Kak Obl «BTOPYIO *KU3HB» U Hauajla CTpEMUTENbHO pa3zpacTarbes [ 10, c. 230].

C camoro Hauana CBOETrO Pa3BUTHUS MYCYJIbMAaHCKOE MpPaBO BOMpano B ce0s HEKOTOpbIE
AJIEMEHTHl MPAHCKOTO, PUMCKOTO M BH3aHTHICKOTO IpaBa, TO €CTh IMOSBHJIOCH Ha CTBIKE JIBYX

KyJpTyp Boctounoii n 3anagHoil.

©l'acanoB A.K., Aiibaros M.M. 1 DOI 10.46320/2073-4506-2024-7a-6


mailto:human.progress@yandex.ru

Kypnan «Human Progress» http://progress-human.com/
Towm 10 Beimyck 7 (okTs16ps 2024) human.progress@yandex.ru

ITo mepe pacrpocTpaHEeHHsI UCIIAMCKOWM NPAaBOBOW CUCTEMbI MOSBUJIMCh YETHIPE OCHOBHBIX
HaNpaBJICHUs, KOTOPBIE MPEICTABISAIOT COOOM CaMOCTOSTENbHBIE MPABOBHIE IMIKOJBI - Ma3xaObl:
XaHU(UTHI; MATUKAIbI; maQuUThL, XaHOanuTHI [8, c. 39].

['maBHOE OTIMYME NAaHHBIX Ma3XaboOB APYr OT Jpyra COCTOMT B HCIIOJIb30BAHUU Pa3HBIX
MEXaHU3MOB MPUMEHEHUS U TOJKOBAHMS HOPM IIapuara.

OcHoBHBIMU HcTOYHMKaMHU VcnamMckoil MpaBoOBOM CHCTEMBI SIBISETCS BO-NepBbIX, KopaH -
CBAILEHHOE IMCAaHWE MYCYJIbMaH, BO-BTOpbIX, CyHHa - cOAEpiKallee ONMUCAHUE KU3HU IPOPOKa,
IOCTYNKMA W CUTyaluu MPOU3OLIEANINE B €r0 JKU3HU U3 KOTOPBIX MYCYJIbMaHE MOTYT H3BJIE€Yb
10JIb3Y, B-TPETbUX, aKMa - 3TO penieHus cyJei-KaaueB 0 TEM WM MHBIM BOIIPOCAM, a TaKXKe
TOJIKOBAHHUS YUEHBIX - MPABOBEIOB, M3YYAIOIIUX HCIAM, 1O Pa3JIMYHBIM BOIIPOCAM, B-YETBEPTHIX,
Kuiiac - pemienue no aHajaoruu.

VcnaMckasi MoJie/Ib TIpaB dYeloBeKa NPHCYINA TAKHUM CTpaHaM, Kak Adranucran, Memen,
OAD, Caynosckas Apasus, Cupus u Jip.

Bompoc 0 Tom, 4TO ABISETCS LEHTPAJIBHBIM MOCTYJATOM MYCYJIBMAaHCKOIO IpaBa 4yacTo
BbI3BIBAET OXKUBJIEHHbIE TmoneMukd. Hampumep, Takue poccuiickue mnpaBoBeApl, kak A.JL
Morunesckuii 1 H.A. VIBaHOB, yTBep:K1ajau, YTO JIMYHOCTh B LIApHAaTe HE UTPAET HUKAKOHM pOJid, a
LEHTPAJIbHBIM 3BEHOM SIBJISIFOTCS UMEHHO O0513aHHOCTH, HO HeE mpasa. [IpsMo MpoTUBOIIOIOKHYIO
TOUYKY 3pEHHUs BbICKa3biBald X. AdIiap, TOBOpst O TOM, YTO MYCYJIbMaHHUH 3aHMMAET LIEHTPAIbHOE
MECTO B MpaBe, I/i€ BCE MOJYMHEHO €ro Bojie U uHTepecam [1, c. 6].

B cBsmennom nucanuu mycynsMaH, Kopane, oco6oe BHIMaHKE 0OpalaeTcs Ha 3aKperuieHne
JIOCTOMHCTBA YEJIOBEKA U €r0 YHUKaJIbHOE MECTO CPEAM BCEro CO3JJaHHOr0 BCeeBhIIHUM AJlaxoM.
[IposiBneHue cBoOOABI B MyCYJIbMaHCKOM IIPaBE€ BBIPAYKAETCS] HE BO BHEIIHEM MOBEICHUU JIO/IEH, a
B IIMPOTE MX IYIIHU, TNIyOMHE BHYTPEHHETO JYXOBHOTO MHpa, KOTOPBIA HalleTIeH Ha MOKJIOHEHHE
CBOEMY TBOPILY U MOAYMHEHUE 00KECTBEHHOU Bosie. PaBeHCTBOM B HciaMe sIBIsIeTCsS MOCTyNaT 00
OOIIHOCTH MPOUCXOXKICHHS BCeX JIOAeH OoT Amama, HaJeleHHe BCEX JIIOJeW paBHBIM IMPaBOM Ha
MIPUHAUICKHOCTh K YeI0BeUeCKOMY poay [2, c. 57].

[TpaBam yesoBeka MpUIAETCs CaKpalbHBIA XapakTep, MOTOMY YTO OCHOBHOW CMBICH KU3HU
MyCyJbMaH B MOKJIOHEHUH Autaxy [3, c. 345].

B cootBercTBHM ¢ McnaMckoii KOHIIENIIMEN MPaB U Y€I0BeKa, IpaBa JapoBaHbl BceBbIITHUM
C MOMEHTA POXJIECHUS YeJoBeKa, 0oJiee TOro J0u ABJISI0TCS pabdaMu AJsiaxa v pUHAAJIEKaT eMy.
B cBs3u ¢ 5THM Tak kak uciam GpopMaabHO pa3fesi€H Ha 2 OCHOBHBIX T€UCHUS: CYHHUTHI U IITUUTHI,
B XapaKTepe ITOU MBICIIA MOKHO IPOCIAEAUTH U TOUKH 3PEHUSI IPEACTABUTENEH KaXKI0T0 U3 TEUSHU

Ha IPEOTPEAEIEHUE YEIOBEYECKUX MTOCTYIIKOB [3, c. 25].
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[IuuTHI CUNTAIOT, YTO y MyCYJIbMaHHWHA BCET/Ia €CTh BBIOOP, KaK €My MOCTYIHTh, OH MOKET
OTBEPrHYTh 3JI0, AejaTh Bcerna n1o0po, 6osee toro B Kampckoil nexnapanuu o npaBax udeloBeKa
IIPSIMO IIPEyCMOTPEHO, YTO MOJIb30BaHUE ITPaBaMH, HUCIIOCIaHHBIMU BeeBbIIHUM AJlllaxoM — 3TO
’&KecT 0JaroJapHOCTH, a HECOOJIOICHUE ITUX MPaB - TSHKKUH Ipex.

OpHako, MpeaCTaBUTENN PAIUKAIbHONW YaCTH CYHHUTCKOTO HAIpPaBJICHUS HCIaMa yOeKICHbI
B TOM, YTO AJUIaxX »elaeT, 4YTo0 4eIOBEK COBEPIIMI 3JI0 U YEJIIOBEK HE B COCTOSHUH MPOTHBHUTHCS
boXeCTBEHHOM BOJIE, TO €CTh BBIBOAUTCS MTOCTYJIAT O MPEAONPEACICHUHN BCEH YEIIOBEYECKON KU3HU
U TIOCTYTIKOB, BHE 3aBUCUMOCTH OT IIOMBICJIOB YEJIOBEKA.

Ocmanckass umrepust ObUIa TONYKOM B Pa3BUTUM IIapuaTa, TaK HWMEHHO B JaHHOM
rocyaapcTse opopMuiIack MyCyJIbMaHCKas KOHILIETIUS TOCY1apCTBa BUIHBIM YUEHBIM - IPAaBOBEIOM
W61 XangyHoM, KOTOpPBIM BBIBEN TE€3UC O TOM, YTO BCE H3MEHEHMsS B TOCYJapCTBE BCerna
B3aMMOCBSI3aHbl C HACTPOECHUSAMH Bcero olriecTBa. IIpecTymieHus B MCIaMCKOM yrojIOBHOM IIpaBe
PAaCLEHHUBAJIOCH HE TOJIBKO KaK HapyLIEHUE 3aKOHHOCTH W IPABOIOPSAKA, HO U KaK PEIUTMO3HBIN
Ipex, KOTOpbIM HABJIEKaJl HA IPECTYIIHHKAa KaK IOPHINYECKYIO OTBETCTBEHHOCTb, TaK U THEB
Bcesbimnero Asaxa.

B 15 cromeTtun HauyuHAIOTCS NEpBbIE MONBITKM OCMAaHCKUX IPAaBUTENEH CO3AATh CBOJ
3aKOHOB ()E€OJAILHOTO TPaBO B BUJE HEOOJBIIUX TMOJOXKEHUM (KaHYH - HaMe€) MO OTIEIbHBIM
ropogaM wuMIepud. B HHX 0000mIanych TMONOXKEHUS MO YTOJIOBHBIM M aJIMHUHHCTPATUBHBIM
BOIPOCaM, YCTaHABIMBAJIACh CUCTEMA HAJIOTOOOJOKEHHs Pa3HBIX COLUAIBHBIX I'PYII HACEJICHHUS,
PEryJIupoBaINCh BOIIPOCHI CBS3aHHBIE C 3€MJIEH U 3€MEIbHBIMU OTHOLLIEHUSMH.

OcHoBHBIM KoOJekcoM wumnepun sBiserca «Typenkuit Tutynenbeiii Kanyn» Cynrana
Cyneitmana Benukosnennoro, koauuimpoBaHHbli B cepeune 16 croieTus. B Hero BOIUIM HOPMBI
3eMeJIbHOT0, HaJIOTOBOr0, (PMHAHCOBOTO OTpaciei mpasa, 0 KOTopbix B KopaHe He OblJI0O KOHKPETHBIX
pa3bACHEHUN.

B nauvane 19 Beka coznaercs «Mamkamia» - HCIIAMCKHM KOJEKC T10 BOIIPOCAM I'Pa)AaHCKOrO
u cynebnoro nmpaBa Ocmanckoi Vmnepun. B HeM KOHKpeTH3UpPYIOTCS MHAMBHUAYaIbHbBIE MPaBa, B
YaCTHOCTH NPaBO COOCTBEHHOCTH KaK OJIHA U3 3alUILEHHBIX IIapHaTOM LEHHOCTEH.

Ho nmro6ast umnepust paHo MM MO3/IHO pachajaercs, 4yTo Mpou3onuio u ¢ OcMaHaMu, mocie
sTOro Bech bikHuit BocTok ObLI Mo/1eNIeH Ha OT/AeIbHbBIE FOCYIapCTBa, KOHTPOJIUpyeMble AHTIHeH
n Opaniuen.

C »TOro MOMEHTa, HAUYWHAETCS AKTHUBHOE BIMsSHHE EBpONENCKOro InpaBa Ha CTpPaHbI
MCJIAMCKOW TpaBOBOM cHUCTEMBI. Pe3ysbTaThl TAKOTO BIUSHUS HanOoJiee HATJISAHO MPOSBISIOTCS B

3aKoHoOJaTenbCcTBe coBpeMeHHbIX Tynuca, Typuun, Erunta, JIuBana u Ipyrux cTpas.
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Tak, Hanmpumep, B TyHucckoit Pecriy0mmke, npaBoBasi cucteMa, KOTopasi HOCUT CMEIIaHHbIH
XapakTep: OOJIBIIMHCTBO OTpacieil 3aKOHOJATEeIbCTBA OCHOBAHBI Ha (PPAHI[y3CKOM IpaBe, HO
BOIPOCHI JTUYHBIX OTHOIICHUN B OOJIBbIIEH CTEHEHH PETYIUPYIOTCS IAPUATOM.

Bce HOpMBI KOHCTUTYIIMU B FOCYJapCTBax ¢ COBPEMEHHOW MCIaMCKOM MPaBOBOM CUCTEMOM
3aKpEIUIIOTCS U TPUMEHSIOTCSA C IeNBI0 YTBEPXKACHUS B OOIIECTBE COCTOSIHHMS HE3BIOJIEMOCTH
PENUrHO3HBIX A0IM HciiaMa. OHaKo HapsIy C IIapuaToM, B COBPEMEHHBIX UCIAMCKUX I'OCYy1apcTBax
HMCTOYHMKH IIPaBa JONOJIHIKOTCSA U aIMUHUCTPATUBHBIMU PELICHUSIMU U PA3JIUYHbIMH [TO3UTHBHBIMU
HOpMaMmHu IIpaBa.

Tak, nanmpumep cratbs 26 OcHoBHOro HuU3ama CayioBCckoi ApaBuu riiacut: «l'ocynapcTBo
3alMIIAET IPaBa YeIOBEKa B COOTBETCTBUHU C MCIAMCKUM mapuaTom». OCHOBHBIE MpaBa U CBOOO b
MYCYJIbMaHCKOT0 HaceneHus CaynoBCKOl ApaBuu M3JI0KEHBI B TMaBax 5 - 6 OcHoBHoro Huzama
rocygapctsa [7, c. 65].

K OCHOBHBIM 00SI3aHHOCTSIM T'pa)1aH OTHOCSTCS: OOSI3aHHOCTH 3aIUIIATh CBOIO PEJIUTHIO,
OXpaHATh TPaJULUU U OOpSAbI, BOCHUTHIBATH JETEH MO HUCiIaMy, aKKypaTHOCTb B BOIIPOCax
roCy/IapCTBEHHONW COOCTBEHHOCTHU, YBa)KEHHE 3aKOHOB, IIEHUTh cBOe OTeUYecTBO, IIEHUTh CIABHYIO
UCTOPHIO KHU3HU XaTu(OB.

K OCHOBHBIM 0O053aHHOCTSIM T'OCYJIapCTBA OTHOCSTCS: YKPEIUIEHUE MCIAMCKHX LIEHHOCTEH,
OXpaHa TOCYJIapCTBEHHBIX OOBEKTOB, HEUTPAIU30BATh OOIIECTBCHHBIC OCCIOPSAIKH U CMYTY,
peanu3alud HOPM HcCIaMa, Haa30p 3a MOPOKAaMU M TpexamMH, UX YHHUUTOKEHHE B HCIAMCKOM
obmiecTBe, 3a60Ta 0 KOM(pOpTe MaTOMHHUKAX MPU COBEPUICHUH UMU XaHka U Y MPbI, BOOPYKEHHAs
OXpaHa CBATHIHB U Jp.

[TpuHUIMIT paBHONpPaBUS B UCIAMCKOW MOJIETH IMpaB 4eJoBeKa 001aaeT CBOMMHU OCOOBIMH,
XapaKTepHBIMU BOCTOYHOU TPaUIINH, TPU3HAKAMH, TaK KaK OH B IOTHOM 00bEeMe pacIipOCTpaHsIeTCs
TOJILKO Ha MY>KYMH, UCTIOBEYIOLIUX UCJIaM, TO €CTh MyCYJIbMaH, a Ha )KEHILMH U HE MYCYJIbMaH 3TOT
MIPUHLUIT U HE PACTIPOCTPAHSIETCS.

Onnako, B crathe 6 BceoOmieil ncmaMckoil Jekiapaliy MpaB 4yeloBeKa 3aKperieHO, Y4TO
KEHILMHA 110 YEeJIOBEYECKOMY JOCTOMHCTBY paBHAa MYXXYMHE, UMEET paBHblE C MY>KUMHOW MpaBa,
o0namaeT COOCTBEHHBIMU IMYHBIMU TMpaBaMu M (DUHAHCOBOW HE3aBUCHMOCTHIO, OOJBIIMHCTBO
HCIAMCKHX CTPaH B TeKCTE cBOMX OCHOBHBIX 3aKOHOB 3aKPEILISAIOT Psii KOHCTUTYIITMOHHBIX 3aIIPETOB
JUIS JKEHILMH - MycyJbMaHOK. HanpuMep, B MCIaMCKUX cTpaHaX 4acThIM SIBIICHUEM SBIISETCS 3alPET
JUIS KEHIIUH OBbITh JOJDKHOCTHBIMU JIMLIaMU OOIIET0 Kpyra KOMIIETEHLUUH B TOCyJapCTBEHHBIX
OpraHax, a TaK)e OrpaHUYHUBAETCS TIPABO OBITH I1aBOM TOCYIapCTBa (TaKOE MPaBO MPEIOCTABIISETCS

TOJIBKO MYy>XUuHaM) [6, c. 57].
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Xorenoch Obl OTMETHTh, YTO HCIAMCKas IPaBOBas CUCTEMa SIBISIETCS albTepPHATHBOMN
nOepaabHBIM, €BPONEHCKUM B3IIAaM, TaK KaK OHA HallelieHa Ha 00OOCHOBAaHHWE INPEBOCXO/CTBA
uciramMa HaJa APYTMMHU PEIUTHsMH, a Ilapuara - HaJ CTaHJapTaMH U 3aKOHAMH, NPU3HAHHBIMU
MEXIYHAPOJAHBIM [IPABOM.

[TogBonst wurTor, CTOMT OOpPATUTh BHHMMAHHE, YTO HECMOTPS HA CBOIO IPEJAHHOCTD
TPaIUIIMOHHOMY YKJaJly MCIaMCKHE TOCyJapcTBa HE OOATCS HOBOTO, KaK B COLMAIBHOM, TaK U B
[IPaBOBOM IL1aHe. MyCyJibMaHCKasl IIpaBOBasi CUCTEMA JIMILb Ka)KE€TCs HEM3MEHHOW, Ha CaMOM Jelie
OHa OYeHb rudKas u ObICTpO MeHseTcs. Eciu cpaBHUBATH co cTpaHaMu 3amaja, To HaJlo cKa3aTh, YTO
JI0JITO€ BpeMs IIPAaBO B UCIAMCKHUX CTPAHAX COXPAHSJIO IPEEMCTBEHHBIA XapaKTeP, HO BMECTE C TEM,
HACTyHajld BPEMEHAa, KOTOpPbhIE AMKTOBAIM HEOOXOJUMOCTh BBEJCHHS HOBBIX HOpPM IpaBa. JTa
0COOEHHOCTH MO3BOJISIET OCHOBATEIBHO MOJAONUTH K aHAIM3Y POJIM UCaMa U MEePCIeKTHB UCIaMCKON
MIPaBOBOM CHUCTEMBI B CBETCKOM TOCYJApCTBE, UYTO MPEACTABISIET HENOIACIIbHBbIA HMHTEpEC HU

MPAKTUYECKUI OIBIT IS 1IeJIoro psjaa crpad [9, c. 31].
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